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Introduction

The Code of the International Standards and
Recommended Practices for a Safety Investigation into a
Marine Casualty or Marine Incident (IMO Marine Casualty
Investigation Code) was adopted on 16 May 2008, and will
come into effect on 1 January 2010.

In these circumstances, there is an urgent need that the
Marine casualty investigation system, including
investigation methods and the reporting techniques, should
also be developed in the Asian region.

It is important that the sharing of information and deepening
of understanding on the Casualty Investigation Code should
be made for the prevention of marine casualty.
This meeting was held to promote cooperation on marine
casualty investigations in the Asian region, with the support
of the Japan Marine Accident Inquiry Agency, and under the

sponsorship of The Nippon Foundation.



Marine Accidents Inquiry Association

Kajji-senta building 5th floor
4-5 Koujimachi, Chiyoda-ku, Tokyo 102-0083 Japan
E-mail: maia—f@par.odn.ne,jp

The Marine Accidents Inquiry Association was established on July 1, 1968, and is
under the jurisdiction of the Ministry of Land, Infrastructure, Transport and
Tourism.

The purpose of the Marine Accidents Inquiry Association is to commit to develop
marine affairs, by contributing marine accident preventive measures by conducting
studies and surveys about marine accident inquiries and cases of marine accident
inquiry, and conducting appropriate management of marine accident inquiries by
protecting the rights of people concermned.
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Agenda

Opening of the Meeting

Welcome Speech

Introduction of the Meeting

IMO Marine Casualty Investigation Code
Presentation on MAIIF Activities
Presentation on MAIFA Activities
Country Presentation

Summary

Closing of the Meeting

(Japan)

(Japan)

(Chairman of MAIIF)
(Chaimman of MAIIF)
(Chairman of MAIFA11)

(Investigator of Each Participating State)

(Japan)
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25 26 Jure 2008, Toky 0, Janan

Participants



2. Programme

1¢t day: 25 June, 2008
Meeting at “Fune no Kagakukan” : Museum of Maritime Science
09:00 Registration
09:30 Opening of the Meeting (Marine Hall, 4F)
- Opening Remarks by Capt. Tetsuo Yokoyama, Commissioner of JMAIA, Welcome
Speech by Mr. Syuji Fukumoto, Deputy Vice-Minister of MLIT, Introduction of the
meeting
09:40-12:00 Session I

- Adoption of Agenda, IMO Marine Casualty Investigation Code, MAIIF Activities,

MAIFA Activities

12:00-12:10 Group Photo Session

12:10-13:30 Complimentary Buffet Lunch
(Chinese restaurant KAIWO, 4F)

13:30-17:30 Session II

- Country Presentation (Investigator of Each Participating State in alphabetical
order)
18:00-20:00 Reception Hosted by Japan Marine Accidents Inquiry

Association (Mermaid Hall, 5F)

21d day: 26 June, 2008
Meeting at “Fune no Kagakukan” : Museum of Maritime Science
09:30-11:00 Session 1II

Country Presentation, Summary, Closing of the meeting



12:00-13:15 Complimentary Buffet Lunch
(Chinese restaurant KAIWO, 4F)
Excursion
13:30-17:00 Visit to the National Maritime Research Institute

(Mitaka, Tokyo)

27 June, 2008

Departure for Tokyo Narita Airport



3. List of Participants

(Nation, Name, Title of present official position, Organization represented)

Australia
Mzr. Peter Thomas Foley
Director-Surface Safety Investigation

= Australian Transport Safety Bureau

People's Republic of China (China)
Mr. Dao jiu Ma
-Deputy Director, Department of Safety Management

»China Maritime Safety Administration

Mr. Guang Lu Zhi
*Deputy Director General, Shanghai Maritime Safety Administration

»China Maritime Safety Administration

Mr. Guo Xin Ye
-Deputy Director, Zhejiang Maritime Safety Administration
*China Maritime Safety Administration

Hong Kong Special Administrative Region of the People's Republic of
China (Hong Kong)
Capt. San Tai Harlan LI
-Surveyor of Ships(Nautical)
*Marine Department, Government of Hong Kong Special Administrative

Region

India
Capt. Derrick Frank Vaz
*Nautical Surveyor-cum-Deputy Director General (Technical)
» Mercantile Marine Department, Mumbai and Directorate General of

Shipping, India



Republic of Indonesia (Indonesia)
Mr. Hermanu Karmoyono
*Chairman of Sub Committee Marine Accidents Investigation

*Indonesian National Transport Safety Committee

Malaysia
Mr. Muhammad Shuhaimi Abd.Rahman
*Marine Officer

*Marine Department of Malaysia

Mongolia
Mr. Galsandondog Damdin
*Head of Mongolia Maritime Administration
» Mongolia Maritime Administration Ministry of Road, Transport and

Tourism

Union of Myanmar (Myanmar)
Capt. Htay Lwin Oo
*Deputy Director

*Department of Marine Administration

Republic of the Philippines (Philippines)
Mr. Alfred Eglesia Bautista
+SBMI Law Member / Admin Officer
Board of Marine Inquiry Philippine Coast Guard

Republic of Korea (Korea)
Mr. Byeong Yong Jo
-Judge
-Korean Maritime Safety Tribunal

Mr. Byung Joon Lim
*Marine Investigator

*Korean Maritime Safety Tribunal



Russian Federation (Russia)
Capt. Grigoriy Mitrofanovich Sadovoy
*Senior State Marine Casualty Investigator

*Marine Administration Port of Vladivostok

Republic of Singapore (Singapore)
Capt. Mohamed Harun Ja'affar
-Senior Marine Surveyor (Investigation)

-Maritime and Port Authority of Singapore

Kingdom of Thailand (Thailand )
Mr. Rijjapoj Saisa-ard
-Harbour Master Officer
«Harbour Master Division, Marine Safety and Environment

Bureau, ,Marine Department

United States of America (USA)
Dr. John Sherman Spencer
*Director, Marine Safety

*National Transportation Safety Board

Cdr. Mark Eyler

*Deputy Commander, Coast Guard Activities Far East
«United States Coast Guard

Mr. Walter Douglas Rabe
- Chief,Marine Investigaion Division( Chairman of MAIIF)
*United States Coast Guard

Socialist Republic of Vietnam (Vietnam)
Mr. Ha Ngunyen Hai Phan
*Vice Director of Maritime Safety Department

*Vietnam Maritime Administration



Japan
Capt. Tetsuo Yokoyama
»Commissioner
-Japan Marine Accident Inquiry Agency (JMAIA)
Mr. Tetsuya Yamamoto
*Investigator General
-Japan Marine Accident Investigators' Office (JMAIO):
Mr. Hideo Osuga
*Deputy Commissioner
«JMAIA
Capt. Yoshiaki Nagahama
-Judge
-JMAIA
Mr. Satoshi Shibata
«Director for International Policy Co-ordination
-JMAIA
Capt. Tatsuya Kojo
*Manager of International Affairs Team
-JMAIO
Prof. Shunpei Kato
*Professor Emeritus
*Tokyo University of Science
Prof. Haruo Shigeta
*Professor
-Aoyama Gakuin University
Dr. Kenkichi Tamura
«Director of Navigation & System Engineering Department
-National Maritime Research Institute
Capt. Nobuyuki Ueno
«Chief Director

*Marine Accidents Inquiry Association



4. Presentations on IMO Marine Casualty Investigation
Code, MAIIF and MAIFA Activities

@® IMO Marine Casualty Investigation Code
Presented by Mr. Walter Douglas Rabe, Chairman of MAIIF

@ MAIIF Activities
Presented by Mr. Walter Douglas Rabe, Chairman of MAIIF

@ MAIFA Activities
Presented by Capt. San Tai Harlan LI, Chairman of MAIFA11

-11-



@ IMO Marine Casualty Investigation Code

Doug Rabe

Chairman, Marine Accident Investigators’

International Forum

1

27 November 1997

Amendments to the Code for
the Investigation of Marine
Casualties and Incidents
Resolution A.884(21)

25 November 1999

Safety I:nvestlgatmrl mto a Marlne
Casualty or Marine Incident

Invest n into a Marine
Ca5ualty or Marine Incident

Resolution MSC.255(84)

' —Common approac
-Broad ranging investigations
—Prevent future incidents

—Provide reports to IMO for wide
dissemination for safety improvements

L]
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be investigated

—~Flag States & Substantially
Interested States must consult

—National laws must empower
investigators to properly investigate -

_Very Serious Marine Castiaitles must

-Investigations must be impartial and
objective

—Seafarers must be treated fairly

Safely focused
Cooperative
Equal priority
Broad scope,
find al} causal fa

- Protection for wilpesses and parties
- Draft and Final Report procedures
- Re-opening an investigation process

12

-14-




-15-



@ MAIIF Activities

Marine Accident Investigators' (nternational Forum

The Forum is an
international non-profit
organisation dedicaied to
the advancement of
maritime safety and the
prevention of marine
pollution through ihe
exchange of ideas,
expenences and
information acquired in
marine accldent
investigation.

Marine Accident Investigators' International Forum

Our motto:

Maritime Safety through
(nvestigation and
Cooperation.

MAIIF is seeking status at
IMO as an IGO
(Intergovernmental
Organisation),

Marine Accident Investigators’ International Forum

Members: 60+ from 40+
administrations

Last meeting MAIIF 16
Baljing, China
October, 2007

Next meeting. MAIIF17
Vallettz, Malta
Sept 29 - Oct 3, 2008

Website:

Marine Accident Investigators' International Forum

Current initiative

Bring the serious problem
of continuing deaths of
seafarers due to confined
space entry to the
forefront of discussion
and action at IMO.

Marine Accident Investigators' International Forum

MAIIF is all about
Saving lives

Marine safety

JOIN US IN MALTA !!
email:

chairman@manf org

-17-




@ MAIFA Activities

< MAIFA- | | J§ MAIFA-
MAIFA INTRODUCTION M arine
A ccident
;::ixx::sv:he:u;i :ri!nPAr:::otmg Co-operation of the Marine I nves tiga to rs
oo F orumin
Marine Department, Government of HKSAR A Sia
& Previous Name MAFA- § TheForum MAIFA-
A sia
R . | Ma non-profit organization
égiona mdedicated to the promotion of safety at sea
M arine and the prevention of marine pollution
. through the exchange of ideas,
A ccidents experiences and information acquired in
| nvestigators marine accident investigation
M eeting
35 Purpose MAIFA- §§ Objectives MAIFA-

mto foster co-operation and communication
between member organizations in
conducting marine accident investigations,
with a view to improving maritime safety
and preventing marine pollution within the
Asian region

mto foster co-operation in conducting
investigations

mto provide a forum for the exchange of
views, skills and experience in conducting
marine accident investigations among
investigators in Asia

-19-




Membership

¥

Member

Hevery marine accident investigation
organization within Asia region is eligible
to become a member of the Forum

morganization representing commercial or
private interests outside an
administration shall not be eligible

MAIFA-

Membership MAIFA-

i

Observer

EMaritime administrations and
organizations that share the same
objectives of the meeting are welcome to
send delegates to attend the Forum as
observers

§ Membership

Expansion

Wevery marine accident investigation
organization within Asia region is invited
to become a member of the Forum

®Maritime administrations and
organizations that share the same
objectives of the meeting are invited to
send delegates to attend the Forum as
observers

MAIFA-

1§ MAIFA-

HThe first meeting was held in Tokyo, Japan in
1998

His held annually

Btime and place of meeting shall be decided at
the previous meeting

M member organizations are encouraged to host
the meeting in turn

Bhost organization shall chair the meeting e.g.
Hong Kong will chair the 11th MAIFA meeting
in September in Hong Kong this year

Meetings

¥

Host Organization

Meetings

Wprovides venue and is responsible for
coordination of administrative and
secretarial affairs for the meeting

Emay provide financial support to member
organizations that have budgetary
constraints to encourage their
participation in the annual meeting

MAIFA-

¥

Member Organizations

Meetings MAIFA-

Mare expected to bear the traveling and
daily living expenses of their delegates

-20-




- .
/§  Meetings MAIFA-| | J§ Meetings MAIFA-
Year | HostCountry |Particlpating Countries/Region(No. of Country)
1998 | Tokyo, Japan |China, Japan, Korea, Philippines (4) Year | HostCountry |Participating Countries/Reglon(No. of Country)
1999 | Seoul, Korea |China, Japan, Korea, Hong Kong (4)
005 Sl China, J
2000 | Tokyo, Japan |China, Japan, Korea, Hong Kong, Indonesia, 2 ngapore ph"Ta' apanélKorea, Hong ng’ Mﬂhyf‘(z) +US
Malaysia, Singapore, US Coast Guard (8) Coast Guard (Oburver)
2001 | Beljing, China | China, Japan, Korea, Hong Kong, Singapore (5) 2006 | Shanghai, China | China, Japan, Korea, Hong Kong, Singapore,
2002 | Jeju, Korea |China, Japan, Korea, Philippines, Hong Kong, Russla, Thailand, Vietnam (8) + US Coast Guard
Malaysla, Singapore, Russla (9) + US (Observer)
Coast Guard (Observer) 2007 Jeju, Korea China, Japan, Korea, Hong Kong, Indonesia,
2003 | Hong Kong, |[China, Japan, Korea, Hong Kong, Malaysla, Malaysia, Si , Thalland, Vietnam (9) + US
China Singapore, Russia (7) + US Coast Guard (Observer) Coast Guard (Observer)
2004 Yokohama, |Cambedia, China, Japan, Korea, Hong Kong,
Japan Indonesia, Malaysla, Philippines, Singapore,
Thalland, Russia, Vietham (12) + US Coast Guard
(Observer)
Ji§ MAIFAWebsite MAIFA-| |({§ MAIFA Charter  MAIFA-

B set up, developed and operated by Korea

B the website is operated to encourage the
exchange of information in conducting
marine accident investigation and
communication among members :

www.maifa.info

m prepared by Korea and adopted at 6th
MAIFA meeting in September 2003 in
Hong Kong

B the Charter was reviewed and draft
Charters were prepared and submitted to
members for comments at 9th & 10th
MAIFA meetings.

{i§ MAIFA Charter

m follow-up discussion on the draft Charter
will be made at 11th MAIFA meeting in
September 2008 in Hong Kong

MAFA-

3 MAIFA Guidelines MAIFA-

for enhancing cooperation on marine
accident investigation

W prepared by Japan and submitted to
members for comments and adoption at
7th & 8th MAIFA meetings

W revised by Japan due to new Code and
submitted to members for comments at
10th MAIFA meeting

-21-




{§ MAIFA Guidelines

& follow-up discussion on the revised
Guidelines will be made at 11th MAIFA
meeting in September 2008 in Hong Kong

MAIFA-

Ji§ MAIFA Activities ~ MAIRA-

B Annual Meetings since 1998 and the
following topics were covered at the
preceding MAIFA meetings :

1. Introduction of marine accident
investigation organization and system of
members

2.Case study on major marine accident
investigation

{i§ MAIFA Activities

3.Seminars :
Voyage Data Recorder (VDR)
Automatic Identifications System (AIS)
Formal Safety Assessment

Human Factors and Bridge Teamwork
Management

Fatigue Assessment
Vessel Traffic Information System (VTIS)

MAIFRA-

MAIRA-

4. Discussions on regional cooperation
5.Investigator’s training
6.Development of .

MAIFA Charter

MAIFA Guidelines for enhancing

cooperation on marine accident
investigation

MAIFA Website

{i§ MAIFA Activities

{§§ MAIFA Activities ~ MAIFA-

7.Discussions on the new Code

{i§ MAIFA Activities ~ MAIFA-

W Mock drill/meeting for Marine Casualty
Joint Investigation organized by Japan in
December 2003 ~ through the mock
drill/meeting, members were expected to
reach a common understanding on issues
relating to joint investigation involving
FOC vessels

-22-




Thank you !

MAIFA-

-23-



Country Presentations

Australia

Presented by Mr. Peter Thomas Foley
China

Presented by Mr. Guang Lu Zhi

India

Presented by Capt. Derrick Frank Vaz
Indonesia

Presented by Mr. Hermanu Karmoyono
Malaysia

Presented by Mr. Muhammad Shuhaimi Abd.Rahman
Mongolia

Presented by Mr. Galsandondog Damdin
Myanmar

Presented by Capt. Htay Lwin Oo
Philippines

Presented by Mr. Alfredo Eglesia Bautista
Republic of Korea

Presented by Mr. Byung Joon Lim
Russia

Presented by Capt. Grigoriy Mitrofanovich Sadovoy

-25-



@ Singapore
Presented by Capt. Mohamed Harun Ja’affar
® Thailand
Presented by Mr. Riijapaj Saisa—ard
® usa
Presented by Dr. John Sherman Spencer and Mr. Walter Douglas Rabe
@ Vietnam
Presented by Mr. Ha Nguyen Hai Phan
® Japan

Presented by Mr. Hideo Osuga

-26-



@ Australia

ATSB Investigations

Transport Safety Investigation Act 2003

Central Office In Canberra, Fleld Offices In
Adelalde, Parth & Brisbane

No-blame investigation

Systemle investigation

Invesiigation reports cannot be used as evidence
In civil or criminal proceedings

All investigation reports must be publicly released

Aurralian Covernment

ATSB Strengths

}'ran.spon Saﬂe(y lnveﬂlgmlon Dlpkoma 12 cornmon unhs
on

the-Job tralning. SIQnﬂlcam invesiment n Invesﬂgam:
trainlag!

Safety In Igation Inf: lon M. memt 8
documem comrol ehared work space afg vlc.arﬂon. work
flow application, Integrated casualty d

recommendalion tracking etc, tallored to sun ATSB
analysls model- more on that (ater...

Expert technlcal analysis (fallure analysis ang data
recarder) capabliity and expert human factors resources

ATSB Mission

The ATSB contributes to the wellbeing of
all Australians by maintaining and
improving transport safety and public
confidence through excellence in:
independent investigation of transport
accidents and other safety occurrences

+ safety data recording, analysis and

research

ralsing safety awareness and knowfedge

ATSB role and operations

ATSB approximatety 100 staff, 60 investigators,
mostly in Canberra and mostly dealing with aviation
(Commonwealth sole role)

Aviation and marine investigation recognised as
among best in world (ICAO, ISAS), IMO, MAIIF, ITSA
activities)

Rall safety - bullding a similar reputation with 8
investigators and professlonal staff (4 in Adelaide).

The Global Shipping Scene
- 38,500 vessels Involved in international tcade
« 26,800 companies involved in the ownership

+ 155 countries that permit ships to fty thelr flag

Australian Scene (2006)
88 Australlan reglstered trading ships
3,517 forelgn ships entesing Australlan waters

25517 calls at Australian ports

_27_



Commonwealth

Avtation, internatlonal

Australian Transport Safety Bureau

- the independent investigator il

State trading ships, ‘
Tas -y
_

pliotage, fishing
vessels, State rallways

Australian Transport Context

Marine Investigation Unit

Groundings

Five investigators drawn from the nautical and
engineering disciplines

Jurisgiction includes:

- Australian flag ships

- foreign ships In our Territorial waters
- ships with an Australian crew

- evidence may be found in Australla

Constitutional limitations exclude smaller
. commercial vessels and recreational craft which
are registered and trade intrastate

-28-



4 Deaths and Serious Injuries
#

Reason model

Defences

=]

bidiy
b

Satéty issues which may endanger the ship
eg. Cargofloading =

>

-

ATSB investigation analysis model

Rk Canrota
[r—"—y

1

1)
Production path

L

(Vhiat aspecty of e ksl snvironmnnt may ha
infusncad the indhidizal ackons,/

-29-



International Co-operation

ATSE has performed Joint investigations in the past
with other flag authorities notably:-

Hong Kong on Nego Kim and Lowlands Grace in
2001 and 2004

Marshall Islands on Probo Bear and Van Gaghin
2006 and 2007

On-going work with Indonesia’s National
Transportation Safety Commities to deliver training.
mentoring of investigators and osi-the-ground
Investigation asslstance In Marine and Aviation
investigations

No 1. Port, topsside ballast tark
* S

-30-



Paint constituents

Cempound Rammabilt Flash Vapour Auto-
y Umit Point ¢C) Derrsty igniticn
% by (Ak = 1) | temperatur
voiume In e
air *C)
Toluene 11-71 4 314 180
Xylene 11-70 27
N-outanol 17-838 29
Isobutanol 1.7-10.9 28

ACTRI

pepurt Salets e

wrt Safuts furean
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Investigation concluslons

Explosion was caused when paint vapours were
Ignited Inside the tank

Proximal factors included: peor ventilation, use of
axcess thinners, high amblent ternperature, use of non
intrinsically safe equlpment, lack of appropriate
functioning gas analysis equipment

The ship management company contributed by:

Falling to recognise the risks associated with the
operation and provide appropriate Instructions

« appropriate equipment, or even an MSDS for the paint

Co-operation under the Casualty
Investigation Code

+  Facliitated by Memorandum of Understanding
«  Early notification of intent to investigate
«  Sharing of informatlon to the extent practicable
throughout investigation
+ Polints of contact for progress updates
«  Flag Authorlties to receive coples of draft reports for
it comment as an “Interested party” and to facllitate earty
= safely action
~ »  Plag Authoritles to receive final reports
~ +  Coordinatlon of IMO reporting

-32-

Co-operation with Hong Kong

Early notiflcation of the accident
Deciston by Hong Kong Manne Authority to send an
Investigator

Llaison and sharing of evidence on the ground to the
maximum extent possible

Later sharing of anmatysls work

Draft reports sirared

Release of final reports co-ordinated

Australian Government

Australian Transpori Safety Bureau



International Co-operation

ATSB has performed joint Investigations in the past
with other flag authorities notably:-

Hong Kong on Nego Kim and Lowiands Grace in
2001 and 2004

Marshall Islands on Probo Bearand Van Goghin
2006 and 2007

On-golng work with (ndonesia’s National
Transportatlon Safety Committee to deliver training,
mentoring of Investigators and on-the-ground
Investigation assistance In Marine and Aviation
Investigations

Number 1 port topside ballast tank plan

No L. Part, topede ballat task

S A
LPFLA DECL
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Palnt constituents

Compound Fammabilt Flash Vapour Auto-
y Limit Paint (*C) Oensy Ignificn
% by Ar=1) | temperatur
volume In e
ar (*C)
Toluens 11 -7 4 314 480
Xylene 11-7.0 27 37 527
N-butanol 17-98 29 26 345

1.7-10.2

-34-




Investigation conclusions

Explosion was caused when paint vapours were
Ignited Inside the tank

Proximal factors Included: poor ventilation, use of
excess thinners, high amblent terperature, use of non
Intrinsically safe equipment, lack of appropriate
functloning gas amalysls equipment

The ship management comgany contrivuted by:

Falllng to recegnise the risks associated with the
operation and provide appropriate instrucons

appropriate equipment, or even an MSDS for the paint

Co-operation under the Casualty
Investigation Code

« Facllitated by Memorandum of Understanding

+  Earty notification of iment to investigate

« Sharing of inforrnation to the extent practicable
throughout investigation

»  Points of contact for progress updates

» Flag Authorities to receive coples of draft reports for
comment as an “interested party” and to facllitate earty
safety actlon

'+ Flag Authortties to recelve flnal reports

CoordInation of IMO reporting

-35-

Co-operation with Hong Kong

Early notiftication of the accident
Declsion by Hong Kong Marine Authority to send an
investtgator

Liaison and sharing of evidence on the ground to the
maximum extent possible

Later sharing of analysis work

Draft reports shared

Release of firal reports co-ordinated

Australian Government
™ Australian Transport Safety Buccau




@ China

New Rules-New Opportunities

: Appreciation
China MSA = to
JAMIA

B Part 1 Cases of Maritime Acgiliil allision between M/V JIN,
BENG and M/VVGOLDEN ROSE

iner vessel JIN SHENG (Saint Vincent)
al cargo vessel GOLDEN ROSE (South Korea)
e.
2th May, 2007
Palce:
in the coastal waters of China.

Stollision between M/V YAQHAL
e M/ NEFTEGAZ67

'AOHAI (China )
{ NEFTEGAZ (Ukraine )
oo lime:
= 21:13 on 22nd March ,2008
Palce:
Hong Kong Special Administrative Region, China

-37-



~ 08:30 on 7th April ,2008
Place:
outside the mouth of the Yangtze river, China

=

N0 obligations to accept
== investigations from non-flag
~ states.

[1]. The power of the authorities

States should entide their authorities of

nccessary il]\'(.‘.S['l.gilfl-()l'l P()\\"CI'S

-38-



8 e o m—

n independent and non-blame

"eparated from diplomatic intervention
~ —and other types of investigation.

_39_

L de ' eloping bilateral or multilateral

= agreements with the aim at facilitating the
~ parties participation in investigatiopg

e make MAIFA be better by commo\

THANKS!




@ India

“The Experts Meeting on
Promoting Co-operation of Marine
Casualty Investigations in Asia”
Convened By
Japan Marine A ccident I nquiry Agency

Tokyo Japan

Presented by:
Capt.Derrick Frank Vaz

Maritime Accidents - M | h or Reality?

Nautical Surveyor Cum Deputy Director General (Tech.),
Mercantile Marine Department, Mumbai India

TVHUNA
H " ViEA |
e
Cape Drvrief Frank Vax
NSO DDG (1), HAKD Msmbcl, Il

Maritime Accidents - Myth Or Reality?

Why are we here today? To take Responsibility!

NF Crom DDG (Tochl) MMD Mumba, Indlia

.

Capt.Demick Frank Var
NF (um DDG (Tech) MMD Mumbsi, India

Capt. Derricf Franf Var
NS (xm DDG (Tochi) MEND Muomsd s, Iredis

THERE 18 MORE TO SHIPPING THAN MEETS THE
EYE

Capt Dervick Frank,



Who is this?__

AN OWNER 77..A MANAGER??|
A SEAFARER

Tispor ofl
incl. Lakonia

nlerprise, lives

1994 Estonla,

Burnt-out!

2000 Erika & 2iM2 Prestige

Capt. Demricl Franf V. Capb.Dormicl ¥
NE (v DG (Tach), MWD M o, Idia N5 Cum DDG (Tock) WD Mumbisl, India

Regret may come too late!

ok Derrick Framf Viar
XE Coa DDG (Trch) MMD Mumbad, i

Problem Areas — Who is the weakest link?

igercum:

nis only as as its weakest
Primary causes: Failure of tug pro jon &
“ Ay O PropUlSionS: .

Capt Dot Tt it inclement weather 3 ;
N Cum DTG MWD Mumb i, India ;.2::- DG (k) IEHD Mumd

_42_



Flag India, Container vessel, age 27 yrs ‘ Primary causcs: Dragged anchor, power failure. collided
Primary cause: Technical failure, poor maintenance, with buoy and ran aground ofI New Mangalore

inclement weather

WD Mumb frdia
WD Mumba, [ndia

-
oot o

), HHD Maomd 5, India

2006

[RES N\
‘ \-\

\

CONF ()R\Hl\

When Unscrupulous Shipowners Are Free To Do What They Please,
@ They Usually imitate Each Other!

D Mumbai, Jndia

_43_



Accident Investigation

| Expected imes Like This — But | Never Thought They'd Be So Bad,
So Long and So Frequentt

M.V. “Miss Fortune”

While Good Fortune Often Eludes Shipowners & Seafarers,
This Kind Never Misses!

PREFACE

The Ministry set up a committee on 4% July 2007
under the Director General of Shipping to
recommend urgent measures within 15 days.

DGS associated

= Coast Guards, Navy, Maritime boards, Major port
trusts, technical Advisers of DG Shipping

The Comntittee submitted its report to the Ministry
on 3% August 2007.

Consequently, only obvious measures are included.

Copt Derick Fromf Yz
NS Cum DOG (Toch) MMD Mumbad, India

ANALYSIS OF DATA

Ship casualties are increasing...

Incidents involving Indian ships,
coastal waters, seafarers:

2005 2006 2007 (till July)
29 111 126

ot Damicd Framd Vi
AY Cww DG (Tack) WD Parnbal, Suala
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METHODOLOGY

Analysis:
= 3 years casualty data
= Existing felt shortcomings

Recommendations:

* Preventive-14

= Emergency response-5

= Relief & rehabilitsation-2
= Short term-8

LACHD Munthai, India

ANALYSIS OF DATA... Contd.

Serious shipping casualties:

Marine Accidents 2005 2006 2007
12 5 11

Groundings 8 7 8

| 2

Collisions

Sinkings
TOTAL




=

_MAIN SHIP

ANALYSIS OF DATA... Contd.

During the monsoon, of 29 vessels
lost:

= 65% (18/29) were 25 years

= In 50% (15/29), the initiating
cause was machinery breakdown

= Of these, 93% (14/15) were more
than 25 years old.

Old vessels are being flagged because
of high freight rates

it Drvick Fromf Var
G (TTech) MWD Mumbal, India

LOSSES ARE SIGNIFICANT

Financial:

= In the event of a major oil
pollution disaster, losses go up to
billions

= In one incident, BHN platform
(2005), the country wrote off USD
40 million

= Erika, off the shore of France
(1999) was estimated over USD
286 million.

CoptDerrich Fromf Vae

X3 Cum DG Teck) MMD Mubai, India

PING ROUTES- IND

ANALYSIS OF SHORTCOMINGS

Indian Coast Guards is Lhe first agency to be informed of slips

m distress.

DGS obtains the information from Coast Guards on MRCC or

others.

The information recerved 1s generally meomplete.

The responsibifity of coordinatian falls on PGS though no
autfionty 1s vested.

Time is often fost fecause -DGS authority s questioned and
responses are delayed.

Coast Guard's role i safvage is minsmaf,

Resok n'c.\__,r'?.ur SAR and sa age are tadequate.

= -, . Capt.Demick Franf Tiaz
% ‘f'"'.ifl-i!ruu' Moas ol .\.'.rw.n'-n‘:u \'_{.‘r twrech: renmo al x5 oo 4 ) HMD
f Mumbad, India

ANALYSIS...
TRAFFIC IS GROWING
8,000 ships over 1000 GRT engaged in

ional trade.

ated 12000 vessels call at Indian ports daily.
An estimated 1000 foreign flag ships present in
Indian waters on any given day.
In addition, 882 MS registered vessels under the
Indian flag and an e ted 300, fishing and
sailing v Is navigate in Indian waters.

Economic crowth will see Indian coastal waters getting
further crowded.

India’s own growth in offshore activity & development
in ports, ship building & energy needs will make the
coastline more accident prone

Source: National & International jou

A Cum DD FTR) MEMD Mumbai, fadla

GENERAL TRAFFIC FLOW

=RV

'lf,:'- » / —i‘iv?{.*\\\ o Xf/ ?
=
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RECOMMENDATIONS

IMMEDIATE PREVENTIVE MEASURES
= Restriction on old vessels in TW and
= Sensitive offshore arca protection.
| traffic management.
Safeguarding port navigational waters.
Stringent inspection of older vess

Places of refuge.

Dirrrick Franf Tz

PREVENTIVE MEASURES....
Sensitive offshore area protection:
/s & other vessels in offshore areas more than
20 vrs. of age to undergo mandatory technical
inspection by IRS.
Stringent inspection of older vessels:
= Targeting based on age. size. flag. class &
ownership for foreign ships (PSC).
= FSI inspection of Indian ships increased targeting
based on cargo. safety profile of owner. age cic.

Capd. Derrick Frank,
NF Cum DDG

Safeguarding port navigational waters:
All ports Lo provide services of vessel monitoring
tratfic with effective communication and AIS
'stem for safety of navigation.
All ports to issue weather warnings intime
through VIF radio for the satety of small fishing
. lugs. barges ele,
All ports to display storm signals to wam fishing
and shipping traftic.
All ports & Customs 1o review entry & exit
:chnical fitness certificates.
to draw up checklist of clearances of Customs
ance in consultation with DG Shipping.
ctand Indian Ports Act to give more power
to the Admmistration and posts for the removal ol
wreeks posing a hazard o navigation

-46-

IMMEDIATE PREVENTIVE
MEASURES...

Restriction of old vessels in TW & EEZ;

= Advisory to ship owners of §25yrs. &
above in age to discourage operation in south
west monsoon through IMO,
No chartering permission should be given to
vessels more than 25 yrs. of age.
Only double hull or CAS certified tankers 10 be
permitted during the monsoons.
Anadvisory to ship agents to d
operation of vessels of above
the monsoons. O el poal

N Oum DOG Tk,

Sea lanes and traffic management:

= VTIMS to be introduced along the coast

= Sca lanes to be set up in the vicinity of
oilficld development area

= Coast Guard to augment surveillance and
patrolling of sea lanes during fair and foul
seasons

Places of refu

* Being a sensitive issuc politically. the
Ministry of Shipping should choose on POR
cach on the East & west coast for timely

stance (port to follow IMO guidelines)

EMERGENCY RESPONSE
MEASURES

Authorities Responsible for Emergency

ICSPONSE:
At national level. DGS to assume
responsibility.
At local level. within ports and for at lcast 2
nautical miles around. Port chairman

nsible. however DGS to be empowered

> over if situation demands.
For national disastcrs. DGS to coordinate with

MHA .. Capt Demich 7
A5 O DG WD Mumbal, India




Essential Equipment:

= Salvage companies of international repute to be
encouraged to sign MOU with Govl. for salvage
vessels.
To set up 2 ETVs of 120 BP with salvage
insurance equipment. hot tab ete. on cast’ west
coast ol India,
All ports to augment their resources with respect
to oil pollution response confainment equipments
manpower,

SAR response:

= Coast Guard: Navy 1o have twin engine

SHORT TERM MEASURES

The Ir

Inform

tant ones are:

1 sharing on casualties with coastal agencies.
Augmentation of coastal surveillance by ¢
ONGC. 1

guard’ Navy,

ition Bureau for timely

nse experts for timely
assistance o dis 1 and disabled vessels
Legislative Cha s with respeet 1o wreek removal & port
entry rules., :
ot Derrick, Frank Var
X5 Cum DDG (Toch) MMD Muvbat, India

DATA SUPPORT FOR DECISION
TO RESTRICT OLD VESSELS

All year ship
casualties

All ships

CONCLUSION: the combination of age, poor

maintenance and rough weather is
Capt.Dormick Fry
N5 Cum DDG (Tich
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REHABILITATION AND
RELIEF MEASURES

Emergency Funds:

= A separate fund and PL account to be established
under the control of shipping to meet expenses for
bankrupt owners. underprivileged fishermen.
removal of wreeks. mortal remains ol seatarers.
hospitalizations etc.

Facilitation of Settlement of claims:

= To provide expertise in line with national &
international laws lor expeditious settlement ol

Capt Derrich Frami,
clanms during salvag

-'_!}K‘I'ill]ﬂli‘--

ASSESSMENT OF
REPORT

Controversial: Vessels more
than 25 years of age.

Costs- ETV, Emergency funds.
Role of Coast Guard.
Manpower of DGS.

Cops Drrmicf Frazd var
NS Cum DG (Tiof) MM M 51, Indic

VESSELS MORE THAN 25 YEARS

Begin cautiously by tightening up -

= Chartered vessels in offshore
areas- all weather.

= All chartered vessels (except
gas carriers) during monsoons.

= Bulk- We should, but look at the
freight rates!




FINANCIAL IMPLICATIONS

ETVs (EMERGENCY TOWING VESSELS):

* Need to involve petroleum sector to minimize
costs.

= Either they take anchor handling supply
vessels with salvage capabilities under MOU
with INSA and DGS

OR
We mandate salvage capability on their standby

O8Vs (OFFSHORE SUPPLY VESSELS) with
anchor handling & towing capabilities (AHTS)

Govt. to bear only charter hire recurring costs
for days tugs are taken for salvage
Recurring NP e

crores Cope.
NS Cum DG (T

AGE PROFILE- WORLD FLEET- 01.01.2005

> 20yrs | Avg.
age

ADVANCE ACTION TAKEN

Draft eircular on restrictions on chartering of old
vessels.

Lmphasis on PSC and ['SL

Salety fairway for ollshore areas- Last slages.
Scparate casualty investigation burcau- Drafl not
1ssued

Port entry rules

Wrech removal legislation amendment

-48-

FINANCIAL IMPLICATIONS...Contd

Emergency fund for immediate relief:
Rs. 2 crores per annum with powers to

DGS as to relief coordinators for
national emergencies.

A budget line and Rs. 5 crores per annum
non planned (NP) expenditure is
required.

CapaDernicl Franf Vs
N Cum DDG (Techi) HMD Miowb i, Indic

AGE PROFILE- INDIAN FLEET AS ON
31/12/2007

MMD Beumdai, Inca

BACK UP SLIDES

2005 2006 2007 TOTAL
* TYPE

« Collision ; i 26
* Grounding 8 . 15
e Tire

+ Sinking

+ Lxplosion 3

+ TOTAL 25

Findings :

114
Contributing factors are poor maintenance,
advancing age, hostile weather etce,

Copt Davrick
NE Cum DDG




OCCUPATIONAL
ACCIDENTS

2005
45

YEAR
Accidental
death
Suicide 0
Natural
death
Injured
Missing
TOTAL

2006 2007
26 1

TOTAL
72

a

1©
12

45
11

68
28
12 13 50
69 73 222

b crew. Tatieue, poor living «

condlimons
wpt. Derrick
N Crem DG Teck) MWD Mumbs, Judia

AIUALL I J31AILIDIIVYD YYUNLLY —
WIDE FROM 1* July, 07 TILL 31*
DEC. 07

Collision / contact
Grounding

Fire / explosion / Sinking
Total

PS — Out of thesc cascs 2 occurred in Indian
waters and remaining in foreign waters.

SHIP CASUALTIES ANALYSIS
FOR 2005 TO 2007 DURING MONSOON IN
INDIAN WATERS
(1%t JUNE to 315t AUG.,2007)

2005 2006 2007 TOTAL

T'otal Ships affected 26 26 61

Age over 25 vrs 11 13 28

Age less than 25 yrs 12 9 23

Total [ 23

PS- Cases of ships age not known not taken into account.

22 51

e Termicl Frank Var
NS Caom DD (oo} MMD Mumbal, Imdia
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CASUALTY STATISTICS
WORLD- WIDE 2005 TO 2007

YEAR 2005 2006 2007 TOTAL
TYPE

Collision 12(4)*
Grounding 8(5)*
Fire/Expl
Sinking
TOTAL

5(9)* 11
7(15)* 8

28(24)*
23(28)*

5(2)* 1(3)* 2(7)  8(12)*
25(11) 13(27) 21(26) 59(64)

itributing factors are poor maintenance, advancing
veather etc,

CaptDorrick Franf Var
N Cum DG (Tockh) MHD Muomb ot, Imdia

SHIP CASUALTIES ANALYSIS

WORLD - WIDE FROM 2005 TO 2007 (ALL
YEAR ROUND)

2005 2006
146

sl

2007 TOTAL
260 470
101
Age less than 25 yrs 138 267
Total 49 120 199 368

PS — Cases of ships age not known, small crafts, port

Total Ships aftected
Age ove 61

=
By

facilities and misc. not taken into account.

O Devick Framd_ Var
NE (oo DDG (Toch) MWD Mumbad, India

SHIP CASUALTIES ANALYSIS

FOR 2007 DURING MONSOON IN INDIAN
WATERS (FROM 25™ JULY to 313t
AUG.,2007)

Data between 25th July to 31st Aug.. 2007
l'otal Ships affected 12
Age over 25 yrs 5
+ Age less than 25 yrs
PS- Cases of ships age not known not taken into account,

o Domick Framk Vs
N Cum DDG (Techi) MWD Muowb i, India




OCCUPATIONAL ACCIDENTS

WORLD - WIDE (2005 10
31/12/2007)

*« YEAR 2005 2006 2007 TOTAL
Deaths* 75 57 121 253

Injured S 12

TOTAL 80 69

* Include accidental, natural, missing & suicide.

Findings : Contributing factors — substandard crew.

latigue. poor living conditions and poor working : _

CONditions €1C.  cyvomtrmmtser g Untit One Has The Courage To Lose Sight Of The Shore,
N Cum DG (Trch) HHD Wb, Inic He Will Not Know The Terrors Of Being Lost Forever At Sea!

Mandatory Code For Investigation Of Mandatory Code For Investigation Of
Manine Casualties And Incidents Agreed For Marnrine Casualties And Incidents
Adoption In 2008. Agreed For Adoption In 2008.

Sub committee of Flag States at its 15" Session agreed on el i 2 P
The (‘ode would also recommend a Flag State to

conduct a Marine Safety lneestigation into
Marine (asualtic er than ‘'ery Serious)and
Thiss code will be
th Sesston i nnd 2
¢ would require a Flag S
estigation mto every " ery Senous Manne
-l al Constructice Loss of a mandatory Part I will be recommendatory.
Stip. death or seve amtage Lo Lie ‘Lnviron mend

CoptDomick: N5 Coum DDG (Tock) MIUD Mumbia, Indis :
X5 Cuwe DDG (Trch) MMD Muwbiai Inia

When The Winds Of Change fOT’ y our
Blow Hard Enough,

The Most Trivial Things _/le ttention !

Can Turn Into

Deadly Projectiles! C rrick Frank 1
-um Deputy Director Genera

4D Mumbaz,

-50-
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® Malaysia

THE EXPERTS MEETING ON PROMOTING CO-
OPERA TIO,N OF THE MARINE CASUALTY

e L

M VSE TIA MEGA .SANK

Name of Vessel
Port of Registry - - -
Type of Vessel :
Year of Built
GRT/NRT

MO

Class

Crew on Board H 14

Cargo on Board 3 units of N2 tanks (each 13 tng)

E Incident Information @

Porficulars

November 29, 2007

Date of Incident

Time Of Incident 1225 hrs

Location Off Resak Oilfield , 05° 28.8N/104° 03.4E

Veather Strong breeze , swell 3-4 meters ,wind speed 27 knots

Master In Capt Imran Tanjung , >5 years as Master on board

Command offshore vessel

Cargo on Board 3 units of Nitrogen tanks (size 8'x6'x8") each weighing
13tons

ROB (during MGO — 173,643 liters, FW-163,900 liters, LO-914 liters,

incident) Hydraulic Oil — 600 liters (in drums)

S 5y

Descrlptlonpf Incident

Vessel underwayﬁzot}; KSB to DLB experiencing strong
breeze and high swell; . ,

*On voyage, VWM g&f@bm ’g% 10 &“‘
port ; .

*Ship sank- 70meter§w 2

é

Events Leadu)g to Incident

26/11!07 1200hrs MV Setla Mega departed from Dulang B
(Location PFSO) to Kemaman Supply Base
(Port) for scheduled maintenance and
taking provision. On board, deck space
95% occupied with backload.

Weather-Swell 1.5-2 meters, Wind N-E ,
Wind speed - 15-20 knots.

3 Engineer inspected steering gear room
and found no abnormalities.

-57-




i)

Ident (Con’t)

27/11/07 0330hrs

0900hrs

1040 hrs

1045 hrs

Vessel amived at KSB anchorage and
dropped anchor.

Anchor aweigh and proceed to KSB
Berth#3.

Intemal Audit by Company.

Commenced maintenance in E/R by ships’
staff & Company’s maintenance team.

Maintenance done :

1. Service M/E stbd side injectors,

2. Repair M/E stbd exhaust silencer,
3. Repair A/E 1 starter motor.

28/11/07 1755 -
1810 hrs

2000 hrs

2000 -
2100 hrs

Load MGO 50,000 ltrs.
Loading 3 units N2 tank (8'x6'x8’) weight
13 tonnes each.

Vessel departed KSB to DLB.
Départure condition ™

Draft Fwd : 40m Aft:4.3 m.

MGO - 174,143liters, FW-166,400 liters,
LO-914 liters, Hydraulic Oil - 600 liters (in
drums)

Routine round check by 3/Engineer
including steering gear room and found no
abnormalities. 8

S

29/11/07 0700 hrs

Events Leading to Incident (Con’t)

Deserip R

2/Officer on duty observed the vessel's
mooring rope stowed on deck stbd crash
bar was partly washed over the stem.

The Master altered course to allow the
crew to recover the rope and the vessel
resumed passage on original course.

Crews noticed cargoes remained intact.

Dt
29/111/07

0915
hrs
1000 -
1018hrs

FDesernd

Events Leading to Incident (Con't)

2/Officer transmitted the routine vessel's
daily report(for 28 Nov. 2008) to Owner
Master on bridge noticed rudder angle
indicator showed erratic movement. Master
and 2/officer attempted to rectify the fault
by changing auto pilot to manual, switching
on and off button for steering motor, change
over from fwd to aft control, but the fault
remained.

v

29/11/07 1000 -
101%hrs

Events Leading to Incident (Con’t)

In E/room, alarm sounded and E/cadet
noticed steering gear fault alarm, steering
gear room bilge high level alarm and FO
daily tank high level alarm.

E/cadet went up to bridge to find out and
then instructed by Master to check steering
compartment. E/cadet and Oiler proceeded
on deck for inspection and noticed the port
side stern area below water and portside
steering compartment access hatch
coaming submerged.

29/1107 1000-
101%hrs

ident (Con’t)

Deaciiption : e
Attempted to open the stbd side hatch
cover but was unsuccessful because of
heavy roll and strong sea wash.

Master slowed down M/engine to allow
E/cadet inspect the steering room
compartment again.

Based on discussion between Master, C/E

and E/cadet, they suspected steering gear
room flooded.

12
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e

29/11/07

Events Leading to Incident (Con't)

foxsy

1000-  Master clutched out both M/engines and as
1019hrs a result, sinkage at stern and port list
appeared 1o be more severe

e

At this juncture, few crew members noticed
cargo lashings already loose and 3
cargoes slarted shifing

29/41/07 1000-

1018hrs

Immediately, C/E, 3 Engineer, E/Cadet and
Qiler in the engine room attempted to
dewater the steenng companment.

Evonts Leading to Incident (Con‘l)

While opening the valves and before they
could start the GS pump, a blackout
occurred due to tnpping of the main circuit
braaker.

Engineers closed the breakers but each
time it tnpped.

&

29/1/07

e

Events Leading to Incident (Con't)

1000-
1019hrs

Realizing that they were not able to control
the flooding without electrical power, CE
notified Master and ordered his engine
crew to close up the access doors to
accommodation @ main deck and engine
room CE actated the fuel tanks remote
closing valves and the Main engines and
generator engine later stopped

21 Officer contacted various parties and
vessels within vicinity for assistance
Belore engine crew left the e/room, they
noticed excessive water leaking through
the emergency escape access haich deck
port side

1020-
1114hrs

2911107

1000-
101Shrs

1020-
1114hrs

1115hrs

1130hrs

Events Leading to Incident (Con)

Realizing (hat trey were rot 2bie 1o control the
flooding without electrical power, CE notfied Master
ang ordered his engine crew 10 close Up the access
doors to accommodation @ main deck and engine
room CE aclivated the fuel tanks remole closing
valves and the Main engines and generator engine
later stopped

2m Cfficer contacted various parties and vessels
within vicinity for assistance Before ergine crew left
the efroom, they noticad excessive water leaking
through the emergency escape access hateh geck
port side

Masler ordered vessel to be abandoned By this time
three nitrogen tznks shifted to aft and abeut to fall
overboard

Al 14 crew members In life~rafl waiting 1o te rescued

&

29/11/07 1200hrs

Events Leading 1o Incident (Con‘l) ﬁ'r___! as‘

MV Osam Maniia rescued 2l 14 crews

MV Setia Mega sank more or less
vertically with stern down

1225hrs

Position Recorded :
05° 28.BN/104° 034E
Depth approximately 70 meters

=

Ship Listing
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Shipping Water on deck

The Final Event

Findings @

The ingress of water to the steering gear compartment

was affirmed by the high bilges alarm and subseguent
failure of the steering gear motor;

» The water ingress that contributed to the failure of the
steenng gear motor, causing numerous trips to the main
breaker resulting in vessel's power outage;

Neutralizing the engine caused water shipping on deck
adding more weight to the vessel causing it to trim further
by stem;

+ Engine room flooding experienced from ingress of water
to the emergency escape hateh;

Eventual fiooding of the engine room resulted in the vessel

slntang; M

& 5

Water Ingress

i. Mushroom (Ventilation)
» Crew ynawareness
- Least focus for maintenance

& i

il. Hatch Cover

Left unlocked - 39 Engineer last to enter

iii. Rudder Bush

- Can drop and cause water ingress

« Unlikely to happen as at 0700hrs vessel can still
change course and maneuvered
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Recommendation @ e Recommendation (Con’t) @

2 Procedure * Ensure effective pre-departure  * Base «Short and
check by Master through Operation Long Term
witnessing by the Base Managers
Operations Manager

* Provide briefing to vessels
crew on the required pre- * Fleet « Short and
departure checks to be Mansgement ©  Long Term
conducted Division

e Lessons Learnt @ e @

» To ensure integrity of.water tightness must be verified
before each voyage; g

» To ensure Pre-departure checklist to be executed by
Master and witnessed by th “Base Operatlons Manager at
supply bases; .

» To ensure steps or methbds to keep the vessel afloat must
be fully explored and uhderstood by the ves;el s crew e.g
de-ballasting etc.;

+ To ensure personnel should.not be overcome by panic;

« To ensure mandatory ship drills are carried out as they are
vital during actual emergency;

27
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® Mongolia

MONGOLIA MARITIME ADMINISTRATION

Mongolia Maritime Administration was established in 2007 under the
Ministry of Road Transport and Tourism as Government Implementing Agency in
order to implement the Government policy on maritime issues and domestic
water transport.

Mongolia has passed its national Maritime Law in 1996 and became a
member IMO since 1996. Mongolia has ratified over 12 main conventions of IMO
and participates in General Assembly meeting of IMO gradually.

Since 2003, Mongolia has established a Joint Venture company “Mongolia
Ship Registry” with Singaporean company “Maritime Chain". At present in our
registry over 300 ships operates actively around the worid.

Maritime Administration is in charge of implementing national policy on
maritime shipping, ships registry and developing the maritime sector in its
country. Despite its location as a landlocked country, Maritime Administration
works on accessing to the International Maritime conventions through which
country can obtain some advantages from the sea.

Main Activity of Administration

e Implementation of Government policy in maritime sector and also inland

water transport;

Accession in IMO and international conventions;

Investing and promoting to develop newly established sector in Mongolia,

maritime and inland water transport;

Developing national laws and regulations on the matter;

Monitoring on implementation of national laws and regulations;

Maintaining and controlling over Mongolia Ship Registry;

Working jointly with IMO and other international organizations on training

its stuff and national officers;

e Assisting and promoting on development of domestic water transport
entities by its professional knowledge and training their stuff;

e Registration and certification of domestic water transport vehicles;

Maritime Administration
Sukhbaatar District, Chingis Avenue-11
Ulaanbaatar 210628
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@ Myanmar

Japan, 25" to 26 Juney;

icipant
Capt. Htay Lwin Oo

Deputy Director

Ihe ma ctions of the DALA ¢

v Functions Planning and policy m espe
is expected to be a politi
L
on Functions
unctio d

function of

Development / Promoti

In this regards, the g v
form ol
Superintendenc
tion of Ships
Surveys, Inspections
reliated activities
{iv) k ion and Certification of Seal:
(v} Munning of ships

» mentioned in the followings:

_65_

= South bounded by

Introduction

fast bounded by China
suth-Fast bounc
1 Andaman
1 bv Ban esh and Ir

A Latituedes |

S——

131 km [rom n

south

th and West

mmar has a sea ay of I | to the

endedsoasiline of 4

wyn throw

and in fower 1

with matters pertal Prevention /

Combat of 1 o pollution

(il Dealing with matiers pertaining (o Maritinge £

{ix)

Dealing with security measures relating 8
secarity and implementing ISPS code ¥y
Recrultment of seamen, arrangement for edut
. detern on of qualification and gradi
ety of Fishing vessels and other small o

2 with wiveks in National Jurisdiction




MAVTIMEASCRE R RS AVESTIGATION

n ol foreign vessels nndeP s of Bare boat

ing

(xv)  Preparation of explanation ob the

IMO conventions or fnstruments and

Ministry of Transport and the Attormes

1 to the gua and well framed S8 ers and

ciducated marine personnel, the DAES works together with the

INET samd the MIMLL

P

vsA TS i)

P i

arsazarts) " Raport by Gt o President

A S v’

wsararfy) * Report of shipping casuatios o Sresicon?

SPECIAL SHIPPING COURTS
2863},
finquire invest i ¢ this part a shipping President o
ur when
or near the coasts of the Unian of Myanmarn, any ship is lost, abandoned,
stranded or materially damaged ; & a formal investigation shall cog
{b) amy lost of life ensuresby reason of &y caatbl! than two and not more than four pefsons, of whom 'éllelh'
amy ship on or near those coists vith maritime affairs and the other or others shall be
) on or near those coasts, any ship causes loss or mi mantim e
shall, in the

of the repart to the President)
tion.

+ Panama Registered vessel mv. Cosmic Leade&IMO
CASE STUDY OF No. 9011040, GT. 8889 was grounding 8

“M.V COSMIC LEADER GROUNDING” ong on the way from Port of Pathein to

ding Cyclaone. All crew Bhilli
re saved by Myanmar SAR.
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INVESTIGATION INTO CASUALTIES

vessel has been wrecked, abandoned or materially than \wo nor more than four persans, of whom one shall be a Magistrate, one
S—— p ant with maritime affairs and the other or others (if any)
§ p ither maritime or mercantile affairs or with the navigation

ty happening o, or on board of, any inlend steam-

Ay

| shall forthwith give notics
r loss to the officer in chae)

the Lin:

tion at such

* Myanmar Registered inland vessel mv. Road to.

CASESTUDY OF .2 Mandalay, Off No, 8199, GT. 1946Was
due to hitting by Cyclone *Nargis” a

“M.V ROAD TO MANDALAY GROUNDING”

inmalike Dockyard at mearin y. All
yanmar were saved alive.

M.V road to Mandalay portside along M.V road to Mandalay portside alengside at Sinmalaik Dockyard
after grounded by Cyclo gris” after grounded by Cyclone "Nargris”

_68-



i e
jed on p accommodation’s outside

plating of Road to M Damaged on portside shell plating of Road to Mandalay

Damaged cabin floor Damaged cabin paneling
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Necessity of Maritime Causality Investigation in Myanmar

Lty
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® Republic of Korea

INTRODUCTION of Korean Maritime :

F

., Agcitlent ;ﬂx‘igatiﬁﬂw .
ot =

;

L

_—— — T
——

e

Chronology of Marine Accident Inquiry System

4

A o ————— .
o v e i &

1961.12, Promulgation of Marine Accidents Inquiry Act

1963 1. Fstablishinent of Marine Accidents Inguiry Committee
1971, 1 Renamed to the Marine Acadents Inquiry Agency(MAIA)
1999 8 Renamed to the Korean Mantime Safety Tribunal(KMST)

2008 2, KMST came under the junsdiction of MLTM

G Mo ol

* The principal role of the KMST is (o invesligate marine accidents
and determine its circumstances aud causes. The goal i fo improve

safety at sea and prevent accidents from oocurring. ™

* When investigator decides that a marine accident warrunts an inquiry,
admimsstrative Jndges question persons involved in the accident based on
the onteome of an investigation and make a mling
« After the judgement, a senior investig: K disciplinary actions
against the ahup's officer, engineer or pilot who 13 found responsible for
causing the acadent
= The #enior investigator may, if necessary and approgpriate, also discipline

NS PTHEATS ||

2. Organization

»The KMST operates under the Ministry of Land, Transport and Maritime
Affairs(MLTM) and discharges it ion independentl

* In addition & the head office in Seoul, the KMST has 4 District Martime
Safety Tribunzl(MST) offices, in Busan, lncheon, Mokpo and Donghea.
the Distriet MST s wnitiates i igation o manne acaid

» KMST / MST

buival Marmhiny K I'riduunad

<Territorial Seas and.| Coastal Areas>
Bysan MST  ;  Incheon MSngﬁ'u;'nghae MST 3 Mokpa MST

30'W 50°E 150°E 120'W 30w

<0cesn Areag>

Fitle acoidents oocurmng in Korean
- Eﬁdﬁgﬁm involving [oreign vessels, and
out of Kagean territorial waters mvolving Korean vessels.
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5. Statics
Investigation
Dwposal
Traruteorred
Your From New | Tawl Rra, Otrnisaed
Dravious year As1w, Nt Not Tranufered | Totw
moolEmis | pecesamy | 121X
2008 783 e | 183 3 800 224 841
2006 244 7 | 0 179 - m L oY
2007 81 B8 | 07 1 2 68 164 X8
[ Tnguiry:
Yeor Trrarterea Now Tobar Adgure | Traaterato
Fiam pravios yem foalyvar
2008 = 164 e 184 7
2008 n 17 L) 152 &
2007 o 181 Sz 108 74

i Nannime Satee Tnbwial

S. (nvestigation Policy for IMO Investipation Code ]

» UTnder consideration of aceepting IMO investigation code to
domustic fas
- Collection of intemal opinions
- Comparison with other investigation agencies

Korcan \antime ;

KOREAN MARITIME

SAFETY TRIBUNAL(KMST)
R RRE WM
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@ Russia

Investigation of Marine Casualties in the Russian Federation.

Proceeding from the assumption that Practice of investigation of Marine
Casualty in every country is differ from practice in others, it is advisable to show
particulars in the Russian Federation practice to the participants of the Meeting.

Marine Casualties in Russian ports are investigated according to Rules of
investigation of Marine Casualty.

Marine Casualties are classified to:

1. Shipwreck;

2. Casualty;

3. Event with elements of casualty;
4. Operation incident.

Shipwreck means that involved ship is totally lost or the ship is damaged to
such an extent that subsequent operation of it became impossible.

Casualty applies in cases of death of person connected with casualty and when
a passenger ship loses even if one of nautical characteristic.

Event with elements of casualty - means that a cargo ship loses even if one of
nautical characteristic. The classification society takes final decision in disputable
cases.

Operation incident means insignificant damages when no one of nautical
characteristic is lost.

Preliminary classification is carried out by Captain of the ship, final by the
Harbour Master.

The objective of Marine Casualty investigation is to prevent such casualties in
the future. Investigations identify the circumstances of the casualty under
investigation and establish the causes and contributing factors, by gathering and
analyzing information and drawing conclusions. It is not the purpose of such
investigations to determine liability or apportion blame. All items violated (if any)
should be indicated in Act of investigation.

Preliminary investigation of each Marine Casualty is carried out by the Captain
of involved vessel. Captain is responsible to investigate Operation incident fully.

The main purpose of Captain's investigation is to establish that risk admitted by him
does not exceeded permissible limit. Risk is admitted warranted, that should be
showed in the process of investigation, if:

risk corresponds the aims;
the aim could not be reached by ordinary not connected with risk actions;
risk does not turn into deliberate damage;

the life should be the object of risk
-75-



If Operation incident occurs in a port, full investigation is carried out by the
Harbour Master.

If a Marine Casualty with Russian ship happens on the high seas, the Harbour
Master of first port of call investigates the case.

Marine Casualty investigation is given the same priority as criminal or other
investigations established to determine responsibility or blame.

Marine Casualty investigation is a process held for the purpose of casualty
prevention which includes the gathering and analysis of information, drawing of
conclusions, including the identification of the circumstances and the determination
of causes and contributing factors and, appropriate, the making of safety
recommendations.

It is necessary to harmonize Rules of investigation of Marine Casualty in the
Russian Federation to Code adopted in May 2008. Nowadays a new draft of Rules of
investigation of Marine Casualty is being worked out.

In the Russian Federation the main person who investigates marine Casualty is
the Harbour Master. He in some cases (if he considers indispensable) organizes
special committee for Casualty investigation and heads it. After the case is
investigated all materials are sent to the Ship-owner, procurator and to
Rostransnadzor (Structure of Transport ministry of the Russian Federation, which
controls and supervises in sphere transport). Rostransnadzor makes the final Decision.
If Rostransnadzor does not agree with any part of investigation, Act is
returned to the Harbour Master for the revision. If agree, forwards to ship- owners
and IMO. In addition publish in booklet.

June 11 2008.
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@) Singapore

THE EXPERTS MEETING ON
ROMOTING CO—OPERATION OF
THE MARINE CASUALTY
ESTIGATION IN ASIA, — 28 TO
26 JUNE 2008, TOKYO, JAPAN

CASE STUDY - FATAL
SHIPBOARD ACCIDENT
Presented by

Capt Mohamed Harun Jaaffar
Senior Marina Surveyor
investigation Department
Maritime and Port Aathority of Singapora

YNOPSIS

B November 2006, at 1220 hrs -
bound-fromrSeapa-FHow and
nsrtmg the Pentland Firth, the 74,065
it Singapore registered tanker,
i , Shipped two large waves over
: *her bow. This resulted in the death of
two ABs and serious injuries to an 0OS,
all of whom were working on the
forward mooring deck. The waves also
caused minor damage to the ship.

-77-

_ The following is a joint
nvestigation report-with the

ingdom Matrine Accident

= Investigation Branch
(MAIB) and the Maritime and
& Port Authority of Singapore
“(MPA). The MAIB has taken the
lead role pursuant to the IMO
Code for the Investigation of
Marine Casualties and Incidents
(Resolution A.849(20)

Vessel details
Type : Panamax crude oil tanker
Built : 2006.in Jingjiang, China
Construction : Double hull/stee|
“Length overall : 228.6m
Gross tonnage : 42,010
Deadweight : 74,065 tonnes
Service speed : 15.5 knots
Approximate sailing freeboard of 6.6m

Accident details
Time and date ; 1220, 11 November 2006
Location: Latitude 58" 45.1'N Longitude 003" 11.01'W
off Scapa Flow
Persons on board : 24
Injuries/fatalities : Two fatalities and one serious injury
Damage : Minor damage to Suez light davit and to both
windlass gear wheel guards

is a small
lnland sea within the
Orkney Islands.

| on island of

‘Flotla where crude ol is
‘reoewed from oil fields by
fplpehne ‘and loaded into

ed for ship-to-

s ptransfer

‘Scapa Flow is entered:

117':|: Sound of Hoxa
the narrowest part




2 uence of events

nd an OS were stowing loose
ing lines at the aft.

e —

136 hrs - Pilots disembarked near the
ance to Scapa Flow.

e wind was west to west-north-west and
gar gale force, with waves of about 4 to

* The ship’s freeboard was about 6.6m and
spray was being shipped on board.

* The tidal stream was flowing generally in
the same direction as the wind.

equenceof events

bout 1220 hrs, just as the 0OS
ed towards theanchor cable, a
e wave was shipped over the bow.
e ship pitched into the following
) _-ugh and then a second larger wave
~ ~was shipped on board.
® The two ABs were swept aft, towards
and under the flying bridge.
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Seq uence of events

completed the daughter vessel cast
OIf and left Scapa Flow.

#=1054hrs - FR8 Venture weighed anchor to

- depart.

* After weighing anchor, the bosun and AB1
secured the port anchor, and began
stowing mooring lines down into the
forward storeroom.

e uence of events
0'hrs, C/O told AB2 and the OS to
prward.and help the bosun,
oined AB1 on the starboard
finch platform to lash canvas covers
@round the mooring wires.

=% The bosun instructed the 0OS to place

a securing wire through the starboard
anchor cable.

~

ward liferaft.
he bosun had managed to cling onto
the storeroom door when the first

B=ave was shipped, and then onto the
~  ladder rungs of the foremast as the

second wave swept over the foredeck,
he remained uninjured.




equence of events
e Dritlge team saw the seas'béing

ELhird officer released a MOB marker

i the bridge wing.
i general alarm was sounded and the
Serew mustered at the emergency station.

=& The OS managed to walk aft until he
reached amidships, where he collapsed.
® All three injured were taken to the
accommodation.
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rents following the incident
® Venture called OrkneyH&rbour
Rliiol to, he.accident and
jliested | assistance.
pkhey Harbour Control then informed
ietland Coastguard of the tanker’s
= =emergency.
® Shetland Coastguard arranged a radio
telephone link between the ship’s
master and a doctor at Aberdeen
Royal Infirmary.

Events following the incident
4 ts following the incident

. out to meet the ship, but - : e

fouan seas prevented the doctor e Cato the ship,

) poarding the ship from the lifeboat. jded an Orkney Harbour pilot and
plifted the doctor and the OS to

Eescue helicopter was able to transfer gmberdeen Royal Infirmary.

& " her to ARS8 Venture.

® Once onboard the ve the doctor
determined that the two ABs had died of
their injuries and the OS should be taken
to hospital.

* @ The ship returned to Scapa Flow and
anchored there at about 1800.
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ourse of this mvestlgatlon

IMPA gave inputs in the analysis
to determine the contributory

= causes and circumstances of the
accident as a basis for making
recommendations to prevent
similar accidents occurring in the
future.

two large waves that Were shipped

hould ;we been
e prevailing weather

) master should have delayed the
Blling so that the ship could have been
EEssecured for sea in sheltered waters.
= ® Having decided to leave
Scapa Flow befo
secured, a risk e
made and an effe
considered.

rmmmg whether the
pping of such waves should
= have been expected and, if so,
- why the crew members were
placed in an area of danger and
what precautionary measures
should have been taken.

ed for precautionary measures,
such as considering the option of
turning the ship away from the
weather, when safe and practicable to
do so, to secure the anchor.

Safety Alert

Ninwomne

Two Deckhands Kllled In Pentland
Firth

, = MdAea 1anker of 74,000 Bornas Ao ndwsigin
gt
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@ Thailand

MAHA

The Experts Meeting on Promoting of the
Marine Casualty Investigation in Asia

25-26 June 2008
Tokyo, Japan

By Mr Ryjupoj Seisi-ard

Mantme Safety & Eaviranment Burcau
Manine Department, Thauand

Ema) o g

INTRODUCTION
= Refer to the last case study in MAIFA 10,

= The Accident happened on 06 December
2007 and Same ship-owner but different
vessel.

= The Vessel sank in Vietnam territorial
water @ position :

36.10 "N

Position

< - o 1
.o i ) o
’ gl g E
5 ;...--./...,. = il IR

1 MV BANGYEERUA SANK
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Case Study

Port Damages (Last Case Study)

INTRODUCTION

= On 30 November 2007 M.V. Bangyeerua,
Thai flag, General Cargo with 24 crews,
4,815 GRT., LOA : 115.65 meters.

* Vessel departure from Penang to Vungtau.

= On 03 December 2007 \Weather not good
condition, Rough sea and Strong wind,
Vessel Rolling & Pitching heavily.




M.V. BANGYEERUA M.V. BANGYEERUA

On 05 December 2007, At 0545 a.m. C/O -
order O/S to check bilge & ballast tanks. * Around 0830 a.m., They checked water in

Bilge No.4 and the water level remain
unchanged.

Bilge No.4 (Prt. & Stb.) tanks were found with
2 meters high. And C/O ordered ENG
N to pump the water out

= At 0930 a.m. Master reported to ship owner

At 0700 a.m. O/S rechecked Bilge No.4 and for situation of water in Cargo Hold.

found water 2. 20 meters high

= At 1430 p.m., 1 submerge pump broke
down and Water in Cargo Hold No. 2
increasing 20 c.m. / hour.

C/O order crews to use 3 submerge pumps to
facilitate the Main pump at the Cargo Hold No.2

M.V. BANGYEERUA M.vV. BANGYEERUA

Around 1700 p.m., M.V. Bangyeerua = M.V.Jutha D. alternate her course to
alternate her course to Conson Island for M.V.Bangyeerua and escort to Conson Island
repair the ship hull.

* At 1930 p.m., Another one submerge On 06 December 2007, At 0100 a.m. half of
pump broke down and Water in Cargo Cargo Hold No.2 was filled with water. Master
Hold No. 2 increasing 40 c.m. / hour decided to stop engine, ring boat situation alarm

and inform M.V. Jutha D about the situation
« At 2245 p.m., AIS on M.V. Bangyeerua ’ i : 3

shown M.V.Jutha Dhamaraksa(Thai Flag)
on displays, range 20 N.M.

M.V. BANGYEERUA M.V. BANGYEERUA

= At 0420 a.m., Master sent Distress Signal

; Damage Report
& Order crews to abandon ship.

- All 24 Crews : Safe

= 2 Vietnamese Fishing Boats rescue the
- Ship . Total lost

crews and sent to M.V. Jutha D.
The ship owner is under the process of

= At 0710'a:m, M.V, Jutha D. sailing to claiming the compensation from their
Sriracha Port Areas and All crews of M.V. insurance company

Bangyeerua go to ashore.

-84-



Registry

Tep

M.V. Bangyeerua Report CAUSE

= Old vessel (33 years)
= Poor lashing of cargo
= | ack of Maintenance
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conclusion

= Master of M.V. Bangyeerua did not inform
coastal state (Vietnam) of the incident:
= quate knowledge of procedures to deal
with emergency case, especially in other
territorial water

The Casualty Investigation Policy

Proposed Corrective Action Plan:
= A d Navigation Act relating to mantime c:
ation (2dmonths)
Establish Martime Investigation Unit which will integrate
Marine safety & Environment Bureau and Ship Standard
Bureau (30months)
Manual of conduct of maritime accident
nonths)
dent Investigation
and Analysis course for investigators throughout the

~-86-

The Casualty Investigation Policy

= On 15 = 22 October 2007, There was an IMO
audit of the Marine administration of the
Kingdom of Thailand regarding the conduct of
maritime accident investigation

Findings
quired written procedures for conducting an
investigation as well as analysis of accident
investigation submitted to IMO

Thank you
for your attention




@® UsA

OVERVIEW OF MARINE
ACCIDENT INVESTIGATION
IN THE UNITED STATES

NTSB

» Created in 1967 by the Independent
Safety Board Act

* Investigates:
» All aviation accidents

> Major marine accidents
» Serious rail, pipeline and hazardous

Jack Spencer Doug Rabe material accidents
» Highway and bridge accidents
USCG Major marine accidents

In 1838, began investigating marine
accidents as the “Steamboat Inspection
Service”

Investigates:

» Any accident involving commercial vessels,
including major marine accidents

« Six or more lives lost

+» Total loss of a self-propelled vessel of
100 gross tons

+ More than $500,000 in property damage

« Serious threat from the release of
hazardous materials

« Generally, 30 to 50 per year occur

NTSB

NTSB reports directly to Congress

5 NTSB Board members are appointed
by the President

NTSB Office of Marine Safety currently
has 17 staff members based in
Washington, D.C.

Conducts about 12 marine safety
investigations per year

USCG

+ USCG reports to Department of
Homeland Security

« Commandant is appointed by the
President

35 USCG Sectors throughout the U.S.
have a total of about 200 investigators
Conducts about 5,000 marine casualty
investigations per year
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NTSB

* The independent investigation body
* Conducts only safety investigations
» Concentrates on serious accidents
» Determines probable cause

* Issues safety recommendations

» Does not maintain trend statistics for all
marine casualties

USCG

* The regulator — responsible for
inspections, vessel and port safety, etc.

» Conducts safety, personnel action, and
civil penalty investigations

» Determines cause and issues safety
recommendations

* Maintains trend statistics for all marine
casuaities

NTSB and USCG

» Cooperate to ensure the best outcome
in every case

* Investigate accidents together
whenever possible

* Maintain a Memorandum of
Understanding regarding marine
accident investigation to facilitate day to
day operations

NTSB and USCG

* Support the MAIIF motto “Maritime
Safety through Investigation and
Cooperation”

* Hope to see you at MAIIF 17 in Malita !
» Wish you a safe journey home.
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@ Vietnam

*

A4 B B Wi SR |
MARITIE AGCIDENT
INVESTIGATION

Tokyo, Japan 25 - 26 June 2008

Seaport System

Vietnam Maritime Administration

& Coastline length: 3,260 km from the North
to the South

@ About 90 seaports

@ Major Ports:  Quangninh,  Haiphong,
Danang, Quynhon, Nhatrang, Vungtad,
Dongnai, Cantho ang Hochiminh City

@ Total length of terminal: 23 km.

@ In 2004: 74,527 ship calls

@ [n 2005: 75,235 ship calls

@ |In 2006: 62,291 ship calls

@ (n 2007: 88,619 ship calls>>
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Cargo Volume via Vietnamese Ports

FEFELSSE I

VIETNAM MARITIME
TRANSPORT INDUSTRY
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Vietnam National Merchant
Fleet

e Number of vessel: 1,199
@Total Gross Tonnage: 2,937,327 GT

e Total Deadweight: 4,384,880
DWT>>




Vietnam Maritime Admini

Number of Vietnamese Seafarers

MANACGEMENT LEVEL

Deck g Engine
>3000 GT 653 >3000 Kw 69
500 - 3000 551 750 — 3000 169
100 - 500 985 150-750 842
<100 GT 700 <450 Kw 518

OPERATIONAL LEVEL

Deck Engine
> 500 GT 1169 > 750 Kw 1053
<500 GT a3 <750 Kw 153

ASSISSTANT LEVEL )

Bosun 872 AR 6209
Oonkeyman 426 Greaser 3335
Elec Officer 184 Blectrician 126

=
VIETNAM MARITIME
ADMINISTRATION
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MARITIME ADMINISTRATION
FRAMEWORK

MQOT — The organization
structure

@ Organization with advisory functions

@ Specialized management Agencies
—IVietnam Road Administration
-{Vietnam Inland Waterway Administration
—sVietnam Railway Administration
~tVietnam Civil Airway Administration
~IVietnam Maritime Administration
~4Vietnam Register

—$Transport Construction Quality Gy :
Management Bureau >>
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Vietnam Maritime Administration
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Ministry of Transport

@ The Ministry of Transport is a
government agency in charge of state
management of land transport
(highways, railways),inland waterway
transport and maritime transport
nation-wide. >>
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MOT — The organization
structure

@ Administrative Agencies

~+#Research Institute for Transport
Science and Technology (RITST)

~3$Transport Development and Strategy
Institute (TDSI)

~JViet Nam Mantime University
(VINAMARU)

—$School for Training Cards and Civil
Servants of the Transport Sector

~JTransport College




MOT — The organization
structure

® Enterprises: '
~+#Vietnam National Lines (VINALINES)

~$Vietnam Shipbuilding Industry Corp.
(VINASHIN)

~$Seaports
-¥Thang Long Consttuctlon Corporation

~#Civil Engineering Construction
Corporation

~#Transport Industry Corporaﬁon
(TRANSINCO)
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VINAMARINE’S
FUNTIONS
@Re-established in 2003 at Prime

Minister’s Decision No.269/QD-
TTg

Vietnam Maritime Administrafion

Adrnlmstraum:m {ﬁnmﬁe
Industry 1n VIemgmﬁ,., -
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VINAMARINE'S DUTIES AND
POWERS

8 TO ISSUE PERMISSION TO FO AMWS AND BOATS TO

TERRITORIAL WATERS OF
8 TODECLARE SEAPORTS OPENING FOR NAVIGATION
® TO CONTROL OVER MARITIME SRRVICES
TO CARRY OUT SEARCH AND RESCUE ACTIVITIES
TO IMPLEMENT PORT STATE CONTROL PROCEDURES
TO CONTROL MARITIME SAFETY ISSUES

TO INVESTIGATE AND SETTLE VIOLATIONS REGARDING
SHIPPING ACTIVITIES>>

=
=]
-
=
@
E
=
o
——]
=
™
=
-—
s
=
&

-91-

Vietnam Maritime Adminis

B,

/8
¢

Vice-chairman

Vietnam Maritime Adminis

4]
i

§
4

VINAMARINE’S DUTIES AND
POWERS

® TO WORK OUT :
~IMARITIME DEVELOPMENT STRATEGIES
~IMARITIME MASTER-PLANS
~ISHIPPING POLICTES! REGULATIONS
~TRULES OF MANAGEMENT/ LEGAL NORMS
® 7O MANAGE MARITIME INFRASTRUCTURE
PROJECTS ON MARINE FUNDED BY OVERSEAS
OR DOMESTICS

8 TO SIGNBILATERAL MARITIME AGREFMENT

® TO PROPOSE TO RACTIFY INTERNATIONAL
CONVENTIONS ON MARINE>>
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regional Maritime Administration
(RMA)

@ Re-established at the Decision
S7/QD-BGTVT by Minister of
Transport in October, 2005

@ Under administration of Vinamarine
@ A legal entity

@ Operational fund from State
Budget>>




RMA’s Major Functions & powers RMA's Major Functions & powers

® To plan seaport development within its
responsible area

@ To coordinate with relevant authoritics
(n securing port operation appropriately ﬁ

@ To control and supervise the law
enforcement on safety-related issues

© To conduct the port State control
inspection

@ To carry our SAR operation toward
people and ships in distress, oil spill,
ete.>>

® To investigate maritime accidents and
mcrdents

@ To issue permit to shipsentering and
teaving ports

® To collect fees & charges as delegated
and contnibute to State Budget

@ To impose fines upon acts against
mantime safety, environment
prevention >>

Vietnam Maritime Adminisfration
Vietnam Maritime Administration

Relevant Instruments

® Vieinam Maritime Code-2005

@ Decision No. 48/2005/QD-BGTVT dated
30/9/2005 of Minister of Transport on
marine accident reporting and investigation.

@ IMO Resolution A 849 (20) — Code For The
Investigation of Marine Casualties and
Incidents.

® JMO Resolution A 884 (21) — Guidelines for
the (nvestigation of Human Factors in
Marine Casualties and Incidents.

@ Other relevant guidelines or references to
other case studies

MARINE ACCIDENT
INVESTIGATION
LEGAL FRAMEWORK

g . e o a
((a Vietnam Maritime Administration
&

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 3. Classificatian of marine
accidents
<SExtremely serious maring accidents
~4Senous marine accidents.
~3Less serious marine accidents

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

® Article 1. Regulation scope

-fThis Decision provides for marine accident
reporting and investigation.
® Article 2. Application subjects
—~IThis Decision applies to agencies,
organizations and indivicuals involved in
marine accident reporting and investigation in
the following cases:
. yharine accidents related to Vietnamese seagoing
Ips;
& Manne accidents related to f seagoing ships
operating in Vietnamese port s waters;
o Manne accidents occurnng to ship on cfficial duty,

fishing ships, inland waterway means of transport or
hydroplanes operating in port waters of Vietnam.

=
-—
13-4
—
-—
s
=
E
=
=X
-t
E
-—
—
o
—
=
o
=
-
w
=

o
(2]
-
w3
B
E
-
=T
a
=
-
"
]
=
E
]
=
-
@
=

it

-92-



Vietnam Maritime Administration

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

CHAPTER II- REPORTING ON
MARINE ACCIDENTS

® Article 4. Marine accident reports
—+tMarine accident reports include urgent reports

specified in Appendix, detailed reports specified
in Appendix 2 and periodical reports specified
in Appendix 3 (not printed herein). Marine
accident reports must be truthful, accurate and
timely.

® Article 5. Urgent reports

@ Article 8. Detailed reports

@ Article 7. Penodical reports
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Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

CHAPTER Il - INVESTIGATION OF
MARINE ACCIDENTS

® Article B. Requirements for investigation of
marine accident

~dInvestigation of marine accidents means the
identification of congitions, circumstances,
causes or possible causes of marine accidents
in order to work out effective measures to
prevent and restrict such accidents.

~IMarine accidents must be investigated in strict
compliance with regulations, in a timely,
comprehensive and objective manner.

Vietnam Maritime Administration

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 9. Responsibilities for investigation
of marnne accidents

—JDirectors of port authortties shall have o organize
Investigation of marine accidents occurring in the areas
under their management and other maritime accicents
under assignment by the Vietnam Mantime
Administration or competent authonty.

--fDepending on the complexity of marine accidents, the
directors of port authonties shall decide on the number of
marine accident investigators, which, however, must be
at least two with adequate professional qualifications

~Iin case of necessity, the drector of the Vietnam Mantime
Administration or the Minister of Transport shall decide to
set up manne accident inveshgalon teams,

Vietnam Maritime Administration
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Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

¢ Article 10. Marine aceident
investigators
~!Marine accident investigators are port authority
officers with adeguate professional qualifications
and capabilities as well as necessary law
knowledge, to be nominated by directors of port
authorities, in special cases, investigators ghall
be decided by competent agencies.
~IMarine accidents investigators shall have the
following tasks;
8 To work out manne accident inveshigation plans;
@ To report in wrting on the marifne aceident inveshgation
prooess (o directors of port authorities or heads o

agencies which have assigned them the marine
acadent iInvestigation task
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Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 10. Marine accident investigators
~t  Marne accident investigators shall have the powers

8 Torequest parties irvolvad in marine accidents to take
measures to keep the accident scene intact,

@ To request shipmasters o Supply ¢oples of martime log
backs , course - recording diagrams, sea chars of areas
where the ships meet with accidents and other data on the
ships ana equipment on board

8 Torequest the ships decentralized technical monltoring

agencles, ship owners, ships' agents, coastal
communication radio stations, maritime search and rescue
centers, Vessel Traffic Services (VTS), maritime
assurance companies, martime pilota and other relevant
agencies and organizations to provide necessary
Information for Investigation of marine acch A

Vietnam Maritime Administration

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

e Article 10. Marine accident investigators

I Marine accident investigators shall have the pawers

@ To request parties involved In marine accidents to take
measures to keep the accident scene intact,

8 To visit places of accidents and %z onboard ships to inspect
the scene, examine working iohs and take sampies
necessary far investigation All these jobs must be ¢one to
the witness of, and cettification by, competent person
on board the ships and must not safe operations of
the ships,

®» To check, duplicate administrative :?Ismuon, reglstry,
Insurance and technical dosslers and papers of ships and
relevant technical equipment, professional diplomas and
certfcates of crew members in service of technical
evaluation of related equipment and the ng
capactty before voyage and at the time of cccurrence of
accidents,

®» Ta useg sound-recorders, cameras and video cameras In the
course of ivestigation, if necessary,




Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 11. Time limits for investigation of marine
accidents

-JIn complicated cases, if the investigation of marine
accdents cannot be completed within the time limit
provided for in Clause 1 or 2 of this Article, directors of
port authonties shall have to promptly report sush in
writing to the director of the Vietnam Marntime
Administrat:on for considaration and decision of the
Investigation time limit extension

«#Far marine accdents for which competent agencies
defined in Clause 3, Anticle 8 of this Decision decide to
set up Investgation teams, the heads of investigation
decision ~ issuing agencies shall decide on and axtend
the investigation bme limit

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 11. Time limits for investigation of
marine accidents _

—~fFor marine accidents oocurring in port waters, the
investigation ime limit shall not exceed 20 days. counting
from the date of occurrence of an accident

~IFor manne acoldents oecurting beyand port water but
within Viethamese waters, the investigation time limit
shall not exceed 30 days, counting from the date the
relevant snip arrives at the first Vietnamesge pont after the
accident oocurs.,

~IFor marine accidents occurring beyond the Vietnamese
waters, the Investigation time Iimit shall be decided by
the director of the Vietnam Maritime Administration

Vietnam Maritime Administrat
Vietnam Maritime Administration
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Decision No. 48/2005/QD-
BGTVT dated 30/3/2005

@ Article 12. Conducling marine
accident investigations

~IThe marine accldent investigation shall be
conducted In the following order:

@ Coming to the plaoeofa nt, getling onboard the
snip for on-i of damage and traces
left 24er the aacldem in orderto identify and gather
necessary evid ence,

o Questioning people related to the marine accident
and witnesses,

@ Synthesizing the collected m‘ﬁon'natmn if deamlng
necessary, conducting additional inspection )
questioning to clanfy questionable gsties,

@ Based on the current provisions of law on mantime
safety, analyzmg the oollected infarmation, including
expeftise conciusiens on sample tems and (races
related to the marine accident

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 12. Conducting marine accident

investigations

~f Rights after receiving an urgent report specified in Article
5 of this Decision or any information on a marine
accident occurring in the area under hisfher
management, the director of relevant port authority shall
have to verify such information for organization of
investigation cf the marine accident.

-} The marine acaident investigation shall be conducted in
the following order:

@ Nominating an officer in charge of Investigation,
investigators and investigation collaborators:-

8 Gathering infial information on the marine accident,

& Approving the investigation ptan suggested by the in-
¢harge officer
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Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

& Article 13. Marine accident investigation conclusions
~iContents of marine actident Investigation conclusions shall
oover the following:
w Concluslons on accident conditions and circumstances, volations,

Decision No. 48/2005/QD-

BGTVT dated 30/9/2005
@ Article 12. Conducting marine
accident investigations

—t For marine accidents investigated by other
agencies according to their respective functions,
directors of port authorities must'also conduct
investigation in accordance with the provisions
of this Decision.

In case of necessity, directors of port authorities
may enter into contracts with maritime experts or
expertise agencies or laboratories in order to be
advised on specialized domains, expertise and
analysis of sample items and objects related to
maritfime accidents.

I

Vietnam Maritime Administratio

it

elements or possibilities which may have caused accidents. Such
conclusions must be based on law and plausible evidence.,
[ M!asures of propasals for prevention and restrigion of such

. A falling under the competence of
dltoﬁmofpcdmlhu&t“al, cp +ais on han di to

t authority for and decision with regard
lo av:.ts ol violation falling beyond the handing wnpelu'los of
directors of port author

® Accident investigation conclusions must be sent
concemed parties and the Vietnam Mantime Admlrlkstratlon
each with one copy, by the investigation | tthe
latest, For extremely senous marine Wit
conclusion on investigation must be sentto the Mms!er of
Transport
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Vietnam Maritime Administration

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

e Articie 14. Complaints and settlement
of complaints (Tier-1)

~4In cases where companies managing or
operating Vietnamese seagoing ships; ship
owners; shipmasters, crew members and relevant
pilots or managers of works or.equipment
damaged by marine accidents disagree with
canclusions on marine accident investigation
(hereinafter referred collectively to as
ocom Iainants?\, they must, within 30 days after
recelving such conclusions (aceording to the
postage stamps), lodge complaints to directors of
port authorities which have conducted the
investigation and announced the marine accident
investigation conclusion.

Decision No. 48/2005/QD-

BGTVT dated 30/9/2005

® Article 14. Complaints and settiement of

complaints (Tier-2)

~$Within 30 days after receiving complaint
settling decision from directors of port
authorities, if the complainants dis
therewith, they may further complaj
with the director of the Vietham M
Administration. In this case, the
complainants must send their complai
together with copies of settling decisions
of directors of port authorities and
documents related to the complaints

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

® Article 14. Complaints and settiement of
complaints (Tier-2)
~EWithin 10 days after receiving the complaints,

the director of the Vietnam Maritime
Administration must process-them and notify
the complainants as well as directors of
relevant port authorities thereof inwriting; if
rejecting the complaints, he/she must give the
reasons therefore. The time limit for complaint
settiement by the director of the Vietnam
Maritime Administration shall not exceed 45
days after the receipt of the compiaints; for
complicated cases, this time limit may be
prolonged but must not exceed 60 days.

-95-

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

® Article 14. Complaints and settlement of
complaints (Tier-1)

~JWithin 10 days after receiving complaints, directors of
port authonties must process such complaints end noty
the complainants thereof in writing; if rejecting the
complaints, they must give the reasons therefore The
time limit for complaint settiement by directors of port
authorities shall not exceed 30 days after the receipt of
complaints, for complicated cases, this time limit may be
prolonged but must not exceed 45 days after the receipt
of the complaints

~JIThe director of the Vietnam Mantime Administration shall
have to direct, inspect and urge the seftlement of
complaints by directors of port authorities.
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Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 14. Complaints and settiement of
complaints (Tier-2)

—$Within 30 days after receiving complaint
settling decision from directors of port
authonties, if the complainants disagree
therewith, they may further complain with
the director of the Vietnam Maritime
Administration in this case, the
complainants must send their complaints
together with copies of settling decisions
of directors of port authorties and
documents related to the complaints.

@ Vietnam Maritime Administration

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

® Article 14. Complaints and settlement
of complaints (Tier-3)

~!Within 30 days after receiving the complaint
settling decisions from the director of the
Vietnam Maritime Administration, if the
complainants disagree therewith, they may
further lodge their complaints to the Minister of
Transport. In this case, the complainants must
encloss their complaints with copies of
complaint-settling decisions of the director of
the Vietnam Maritime Administration.

Vietnam Maritime Administration
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Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

@ Article 14. Complaints and
settlement of complaints (Tier-3)

~1The procedures and time limit for the
Transpon Minister to process and settle
such complaints shall comply with the
provisions of Clause 2 of this Article. The
Transport Ministers complaint- settling
decisions shall be the final ones, except
for cases otherwise provided for by law.

Statistic Data
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Statistic Data

® Although the number of accidents in last 5

years have been decreased, however, the

consequences of the accidents have been
increased, especially, the number of
fisherman was dead and injured are very

"huge": 55 dead (51.4%) and 26 injured

(65%)

& From 2002 to 2006:

& 79 collisions between cargo vessels and
fishing vessels, represented 39.9% of 201
collisions, '

? 40 cases; after collisions, there cargo vessels
ran away.

-96 -

Decision No. 48/2005/QD-
BGTVT dated 30/9/2005

® Article 15. Implementation effect

I This decision takes effect as from
January 1, 2006, and repjaces the
Transport Minister's Decision No.
2756/2002/QD-BGTVT of August 29,
2002, promulgating the regulations on
marine accident reporting and
investigation.
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Statistic Data

@ 3 months of 2008:

-~} 14 marine accidents — reduce O1icase
compared with 3 months of 2007:
e Collision: 08 cases, in which 02 very serious
cases
~2 14 Vietnamese means. U1 vessel more than
1000 GT, 06 vessels less then 1000 GT, 07
fishing vessels
-2 01 foreign vesse! more than 1000 GT
a Contact: 01 case
~¢ 01 Vietnamese vesse| contacted with eletric wire
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Statistic Data

@ 3 months of 2008:

—$ 14 manne accidents — reduce 01case
compared with 3 months .of 2007:

@ Grounding: 01 case

-1 01 Vietnamese vessels: 01 vessel less than
1000 GT

a Sinking: 02 cases
<101 Vielnamese vessel more than 1000 GT
-1 01 foreign vessel more than 1000 G T

@ Fire: 01 case:
J 01 Vietnamese vessel
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Statistic Data

® Year 2007:
¢ Investigated all the reported cases and
produced 30 final reports.
@ 15t Quarter of 2008:

4% 05 reponts on results of investigation
was released.

ok - . e
ggg, Vietnam Maritime Administration

CONTACT PERSON

@ Mr. Phan Nguyen Hai Ha

-4 Vice Director of Maritime Safety
Department

-¥ Vietnam Maritime Administration

-¥ No. 8 Pham Hung Road, Cau Giay
District, Ranoi, VIETNAM

I Tel: + 84 — 4 -7683194

~$ Fax: + 84 — 4 — 7683058/7683048

-} Email: hapnh@vinamarine.gov.vn

& Website: hitp./ivavww vinamarine gov vn
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Statistic Data

@ 3 months of 2008;

- Consequences of accldents:

9 15 dead, increased 08 persons compared
with 3 months of 2007

® 12 injured, decreased 12 persons
compared with 3 months of 2007

o 11 missing, increased 11 persons
compared with 3 months of 2007

@ 07 transport means sunk, damaged,
decreased 01 means compared with 3
months of 2007

Vietnam Maritime Administration
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Statistic Data

@ Contribution factors:
—4 Human factors: >80%
3 Other factors: <20%

Thank you
For
Your kind attention




A Table of Contents

@ Summary of the Accldent.
@ Vessel Data

® Weather conditions

@ The voyage

@ [nvestigation

@ [Investigation results

Case Study on Joint Investigation
of Sinking of MV Sea Bee

The Experts Meating on Premoting Go-operation of the
Maritime Casualty Investigation in Asia
25-26 June 2008 Tokyo, Japan

lj%: Vietnam Maritime Administration
‘.

Summary of Accident

@ At 2135 on 01/5/2008, MV “Sea Bee',
which was belong to the ‘EASTERN
DRAGON SHIPPING CO,LTD" in Vietnam
and whose nationality was Mongolia, was
damaged and then sunk in the east China
Sea on the voyage from Qinghuangdao to
Philippine.

@ The sinking approximate position was
32° 53.867°'N/122° 56.873E.

® 3 crew died and 20 crew were missing.

Vietnam Maritime Administration
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Vessel Data = Weather conditions
= @ Type of ship: general . & TMO No: 8005824 = @ \Weather: overcast
E=W cargo ship & call sign: JVRZ2 = ) ) B
=2 o G, 3978 » Bortoftegister: =29 @ Direction of wind: North
L-F) L= 4
ET R s o =B @ Wind force: 6 to 7 Neal gale
— 8 L.O.A: 243.00m & Year built: 1981 = .\
KB © Breath: 16.40m & Hullmaterial: Steel = occasionally gale 8
= @ Depth: 8.15m & Holds and hatches: = @ Direction of wave: North
< @ Speed: 11.50KT 2X2 ] .
A . Bzilder: K.K. TAIHEI @ Type of main =8 @ Height of wave: 4.0~6.0m
= KOGYA, AKISU, engine/Power; =

JAPAN Internal-combustion

engine /2834KW
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The voyage The voyage

@ MV“Sea Bee” arrived at Qinghuangdao

for loading coils. There were 998

cs/2003.61 tons of coils were loaded in

0.1 hold; 1516 pcs/3003.65 tons of
coils were loaded in NO.2 hold:
(2514pcs/5007.26 tons of coils loaded in
total), There were 282.31T of fuel oil,
51.93T diesel oil and 292T fresh water
refueled.

e About 0510 hours on Apr. 28th, the ship
seiled from Qinghuangdao. The draft of
fore and aft were 6.25 metres and 6.65
metres.

® About 1200 hours on Apr. 28th, the ship
position was in 39" 20°'N/120° 09'48"E
and the speed was 9.8kt.

® About 1200 hours on Apr. 28th, the ship
position was in 36° 31'N/122° 49'E and
the speed was 9.3kt

® About 0706 on May. 1st, the ship
transmitted the last messages by
radiotelegraphy to company that the ETA
to Manila would be the afternoon on may
6th, but it had not information of the ship
position.

Vietnam Maritime Administration
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The loading in No.2 hold Investigation

@ Due to this was a very Serious case with
loss of all crewmembers on board ship — 23
Vietnamese, so our Minister of Transpon
dispatched a delegation to China.

® Our delegation had meetings with China
MSA on 24/8/2005, with Shanghai MSA on
26/8/2005 and with China MSA again on
28/8/2005.

® We also met the Shanghai Salvage
Company conducted the survey the wreck.

Vietnam Maritime Administration
Vietnam Karitime Administration

Investigation Investigation results

@ China MSA conducted the investigation
and found the possibifities causes of
sinking as followed:

<! As aresult of insufficient hull intensity, thece
was much possibilities of eausing hull ruptured
and flcoded and sank, while Ship navigated in
stormy conditions. cause Nol.doc

-1 It could not be precluded that the possibility of
ship sinking was caused by hull damage, which
was due to the cargo moving. And it was
possible thet the heavy stormy eondition, the
improper stowage and lashing resulted in the
cargo moving. cause No2 doc

© On 29/08/2005, we sighed agreement
between Vinamarine and China MSA, in
which we agreed to establish the Joint
(nvestigation Team consist of China MSA,
Vinamarine and Mongolian Ship Registry in
September 2005.

® Ministry of Transport also assigned a2
Vietnamese Team to joint the Team with
other parties.

® However, due to many reasons, the first
Joint investigation between Vinamarine and
other countries was unable to carry out.
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@ Japan

Establishment of JTSB

stablishment of

‘j{zf} (J n Tr(’ ’! .\'ﬂ f”'t S'(lf()t_" If (J {! r{! Japan Marine Accident Alreraf and Railway Accidepts
) . Ingulry Agency laveshgation Commlssion
-
Hideo Osuga Japin Marine
”t‘j"l‘{l‘ Connmissioner 15 l ‘

Japan Marine \ceident lquiry Ngency
gy

Al .

- pan Transport Safety Board

Experts Meeting on Promaoting Co-operation of Marine Caswealty Investigation
it Axia opt 25-26 June 2008, Tokye, Japan

Organization _ Inquiry System

{ Land, Infrastructu ansport and Tourixin
| Minlstec's Secretariat Establish the ¢z
: ' impose diseipl

13 Buresns

1% Hegional Bureans
hapan Meteoralogtcal Ageney L

Japan Tourism Agency

1 Advisory Comnedls

Casualty Investigation Code Rcasons for change

. o o . . The inquin sy stem ainns at apportioning of blame
The objective o this code is 1o provide a conimon and determining lability.

approach for States 1o adoptin the conduel of Marine

Satety Investigation into Marine Casualties and % The exchange of information with marine salety
Marine incidents. investigation states is becoming ditlieult.
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6. Summary

The two—day experts meeting proceeded with the guidance
of the coordinator, Mr. Hideo Osuga of JMAIA.

During the meeting, participants made valuable
presentations and exchanged views lively.

In conclusion, in order to promote regional cooperation in
Asia in future marine casualty investigations, the
participants unanimously agreed on the adoption of text of

the summary of the meeting as per the attached sheet.

The Experts Meeting
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The Experts Meeting on Promoting Co-operation of
the Marine Casualty Investigation in Asia

Summary

The new IMO Marine Casualty Investigation Code has been adopted
by the IMO Maritime Safety Committee at its Eighty-Fourth Session
and will take effect on 1 January 2010.

We, the marine casualty investigators gathered here in Tokyo, Japan
on 25-26 June 2008 for the experts meeting on promoting cooperation
of the marine casualty investigation in Asia, unanimously recognize
and agree on the importance of international cooperation in marine
casualty investigations and in sharing information on marine
casualties and lessons learned in order to prevent the recurrence of
marine casualties in the future and to maintain maritime safety and a
clean environment at sea.

In promoting international cooperation, we find the activities of
MAIFA, MAIIF, and bilateral or multilateral arrangements, to be
valuable.

26 June 2008, Tokyo

Participated by the investigators of the following States / Region
Australia, China, Hong Kong China, India, Indonesia, Japan,
Malaysia, Mongolia, Myanmar, Philippines, Korea, Russia,
Singapore, Thailand, U.S.A. and Vietnam.

Agreed by MAIIF and MAIFA Chairmen

Participants

Tetsuo Yokoyama(Commissioner of JMAIA), Hideo Osuga(Coordinator), Walter Douglas
Rabe(MAIF Chairman), San Tai Harlan LI(Hong Kong China: MAIFA11 Chairman), Peter
Thomas Foley(Australia), Dao jiu Ma, Guang Lu Zhi, Guo Xin Ye(China), Derrick Frank
Vaz(India), Hermanu Karmoyono(indonesia), Tetsuya Yamamoto, Yoshiaki Nagahama,
Satoshi Shibata, Tatsuya Kojo(Japan), Muhammad Shuhaimi Abd.Rahman(Malaysia),
Galsandondog Damdin(Mongolia), Htay Lwin Oo(Myanmar), Alfredo Eglesia
Bautista(Philippines), Byeong Yong Jo, Byung Joon Lim(Korea), Grigoriy Mitrofanovich
Sadovoy(Russia), Mohamed Harun Ja'affar(Singapore), Rijjapoj Saisa-ard(Thailand),
John Sherman Spencer(U.S.A.), Mark Eyler(U.S.A.), Ha Nguyen Hai Phan(Vietnam)
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ANNEX 1
RESOLUTION MSC.255(84)
(adopted on 16 May 2008)

ADOPTION OF THE CODE OF THE INTERNATIONAL STANDARDS AND
RECOMMENDED PRACTICES FOR A SAFETY INVESTIGATION
INTO A MARINE CASUALTY OR MARINE INCIDENT
(CASUALTY INVESTIGATION CODE)

THE MARITIME SAFETY COMMITTEE,

RECALLING Article 28(b) of the Convention on the International Maritime Organization
concerning the function of the Committee,

NOTING with concern that, despite the best endeavours of the Organization, casualties
and incidents resulting in loss of life, loss of ships and pollution of the marine environment
continue to occur,

NOTING ALSO that the safety of seafarers and passengers and the protection of the
marine environment can be enhanced by timely and accurate reports identifying the
circumstances and causes of marine casualties and incidents,

NOTING FURTHER the importance of the United Nations Convention on the Law of the
Sea, done at Montego Bay on 10 December 1982, and of the customary international law of
the sea,

NOTING IN ADDITION the responsibilities of flag States under the provisions of the
International Convention for the Safety of Life at Sea, 1974 (regulation I/21) (hereinafter referred
to as “the Convention”), the International Convention on Load Lines, 1966 (article 23) and the
International Convention for the Prevention of Pollution from Ships, 1973 (article 12), to conduct
casualty investigations and to supply the Organization with relevant findings,

CONSIDERING the need to ensure that all very serious marine casualties are
investigated,

CONSIDERING ALSO the Guidelines on fair treatment of seafarers in the event of a
maritime accident (resolution A .987(24)),

ACKNOWLEDGING that the investigation and proper analysis of marine casualties and
incidents can lead to greater awareness of casualty causation and result in remedial measures,
including better training, for the purpose of enhancing safety of life at sea and protection of the
marine environment,

RECOGNIZING the need for a code to provide, as far as national laws allow, a standard

approach to marine casualty and incident investigation with the objective of preventing marine
casualties and incidents in the future,
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RECOGNIZING ALSO the intemational nature of shipping and the need for co-operation
between Governm ents having a subs tantial in terestin am arine casualty or incident f or the
purpose of determining the circumstances and causes thereof,

NOTING resolution MS C.257(84) by which it adopted am endments to chapter XI-1 of
the Conventionto m ake parts I and I of th e Code of the Intern  ational Standards and
Recommended Practices for a Safety Investigation into a Marine Casualty or Marine Incident
mandatory under the Convention,

HAVING CONSIDERED, at its ei ghty-fourth session, the text of the proposed Casualty
Investigation Code, :

1. ADOPTS t he Code of the International ~ Standards and R ecommended Practices for a
Safety Investigation into a Marine Casualty or Marine Incident (Casualty Investigation Code), set
out in the Annex to the present resolution;

2. INVITES Contracting Governm ents to the Convention to note that the Code will take
effect on 1 January 2010 upon entry into force of the amendments to regulation XI-1/6 of the
Convention;

3. REQUESTS the Secretary-General of the Orga nization to transmit certified copies of the
present res olution and the texto fthe Code contained in the Annex to all Contracting
Governments to the Convention;

4. FURTHER REQUESTS the Secret ary-General of the Organizat ion to transm it copies of

the present resolution and the text of the Code contained in the Annex to all Members of the
Organization which are not Contracting Governments to the Convention.

Document2 -106-



MSC 84/24/Add.1

ANNEX

ANNEX 1
Page 3

CODE OF THE INTERNATIONAL STANDARDS AND RECOMMENDED
PRACTICES FOR A SAFETY INVESTIGATION INTO A MARINE CASUALTY

OR MARINE INCIDENT (CASUALTY INVESTIGATION CODE)
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Foreword
1 This Code incorporates and builds on the best practices in marine casualty and marine

incident investigation that were established by the Code for the Investigation of Marine
Casualties and Incidents, adopted in November 1997 by the International Maritime Organization
(the Organization), by resolution A.849(20). The Code for the Investigation of Marine Casualties
and Incidents sought to promote co-operation and a common approach to marine casualty and
marine incident investigations between States.

Background

2 The Organization has encouraged co-operation and recognition of mutual interest through
a number of resolutions. The first was resolution A.173(ES.IV) (Participation in Official
Inquiries into Maritime Casualties) adopted in November 1968. Other resolutions followed
including: resolution A.322 (The Conduct of Investigations into Casualties) adopted in
November 1975; resolution A.440(XI) (Exchange of Information for Investigations into Marine
Casualties) and resolution A.442(XI) (Personnel and Material Resource Needs of
Administrations for the Investigation of Casualties and the Contravention of Conventions), both
adopted in November 1979; resolution A.637(16) (Co-operation in Maritime Casualty
Investigations) adopted in 1989.

3 These individual resolutions were amalgamated and expanded by the Organization
with the adoption of the Code for the Investigation of Marine Casualties and Incidents.
Resolution A.884(21) (Amendments to the Code for the Investigation of Marine Casualties and
Incidents resolution A.849(20)), adopted in November 1999, enhanced the Code by providing
guidelines for the investigation of human factors.

4 The International Convention for the Safety of Life at Sea (SOLAS), 1948, included a
provision requiring flag State Administrations to conduct investigations into any casualty
suffered by a ship of its flag if an investigation may assist in identifying regulatory issues as a
contributing factor. This provision was retained in the 1960 and 1974 SOLAS Conventions.
It was also included in the Intemational Convention on Load Lines, 1966. Further, flag States
are requi*red to inquire into certain marine casualties and marine incidents occurring on the
high seas .

5 The sovereignty of a coastal State extends beyond its land and inland waters to the extent
of its territorial sea . This jurisdiction gives the coastal State an inherent right to investigate
marine casualties and marine incidents connected with its territory. Most national
Administrations have legal provisions to cover the investigation of a shipping incident within its
inland waters and territorial sea, regardless of the flag.

* Reference is made to the United Nations Convention on the Law of the Sea (UNCLOS), article 94(7) or
requirements of international and customary laws.

** Reference is made to the United Nations Convention on the Law of the Sea (UNCLOS), article 2 or
requirements of international and customary laws.
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Treatment of Seafarers
6 Most recently, the International Labour Organization’s Maritime Labour Convention, 2006

(which has not yet come into force), provides a provision for the investigation of some
serious marine casualties as well as setting out working conditions for seafarers. Recognizing the
need for special protection for seafarers during an investigation, the Organization adopted, in
December 2005, the “Guidelines on Fair Treatment of Seafarers in the Event of a Maritime
Accident” through resolution A.987(24). The Guidelines were promulgated by the IMO and
the ILO on 1 July 2006.

Adoption of the Code

7 Since the adoption of the first SOLAS Convention, there have been extensive changes in
the structure of the international maritime industry and changes in international law. These
changes have potentially increased the number of States with an interest in the process and
outcomes of marine safety investigations, in the event of a marine casualty or marine incident,
increasing the potential for jurisdictional and other procedural differences between
affected States.

8 This Code, while it specifies some mandatory requirements, recognizes the variations in
international and national laws in relation to the investigation of marine casualties and
marine incidents. The Code is designed to facilitate objective marine safety investigations for the
benefit of flag States, coastal States, the Organization and the shipping industry in general.
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PART1
GENERAL PROVISIONS
Chapter 1
PURPOSE

1.1  The objective of this Code is to provide a common approach for States to adopt in the
conduct of marine safety investigations into marine casualties and marine incidents. Marine
safety investigations do not seek to apportion blame or determine liability. Instead a marine
safety investigation, as defined in this Code, is an investigation conducted with the objective of
preventing marine casualties and marine incidents in the future. The Code envisages that this aim
will be achieved through States:

1 applying consistent methodology and approach, to enable and encourage a broad
ranging investigation, where necessary, in the interests of uncovering the causal
factors and other safety risks; and

2 providing reports to the Organization to enable a wide dissemination of
information to assist the international marine industry to address safety issues.

1.2 A marine safety investigation should be separate from, and independent of, any other
form of investigation. However, it is not the purpose of this Code to preclude any other form of
investigation, including investigations for action in civil, criminal and administrative
proceedings. Further, it is not the intent of the Code for a State or States conducting a marine
safety investigation to refrain from fully reporting on the causal factors of a marine casualty or
marine incident because blame or liability, may be inferred from the findings.

1.3 This Code recognizes that under the Organization’s instruments, each flag State has a
duty to conduct an investigation into any casualty occurring to any of its ships, when it judges
that such an investigation may assist in determining what changes in the present regulations may
be desirable, or if such a casualty has produced a major deleterious effect upon the environment.
The Code also takes into account that a flag State shall* cause an inquiry to be held, by or before
a suitably qualified person or persons into certain marine casualties or marine incidents of
navigation on the high seas. However, the Code also recognizes that where a marine casualty or
marine incident occurs within the territory, including the territorial sea, of a State, that State has a
right** to investigate the cause of any such marine casualty or marine incident which might pose
a risk to life or to the environment, involve the coastal State’s search and rescue authorities, or
otherwise affect the coastal State.

* Reference is made to the United Nations Convention on the Law of the Sea (UNCLOS), article 94 or
requirements of intemational and customary laws.

** Reference is made to the United Nations Convention on the Law of the Sea (UNCLOS), article 2 or
requirements of international and customary laws.
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Chapter 2
DEFINITIONS

When the following terms are used in the mandatory standards and recommended practices for
marine safety investigations they have the following meaning.

2.1  An agent means any person, natural or legal, engaged on behalf of the owner, charterer or
operator of a ship, or the owner of the cargo, in providing shipping services, including managing
arrangements for the ship being the subject of a marine safety investigation.

2.2 A causal factor means actions, omissions, events or conditions, without which:

1 the marine casualty or marine incident would not have occurred; or

2 adverse consequences associated with the marine casualty or marine incident
would probably not have occurred or have been as serious;

3 another action, omission, event or condition, associated with an outcome in .1
or .2, would probably not have occurred.

23 A coastal State means a State in whose territory, including its territorial sea, a marine
casualty or marine incident occurs. '

24 Exclusive economic zone means the exclusive economic zone as defined by article 55 of
the United Nations Convention on the Law of the Sea.

2.5  Flag State means a State whose flag a ship is entitled to fly.

2.6  High seas means the high seas as defined in article 86 of the United Nations Convention
on the Law of the Sea.

2.7  Interested party means an organization, or individual, who, as determined by the marine
safety investigating State(s), has significant interests, rights or legitimate expectations with
respect to the outcome of a marine safety investigation.

2.8  International Safety Management (ISM) Code means the International Management Code
for the Safe Operation of Ships and for Pollution Prevention as adopted by the Organization by
resolution A.741(18), as amended.

2.9 A marine casualty means an event, or a sequence of events, that has resulted in any of the
following which has occurred directly in connection with the operations of a ship:

1 the death of, or serious injury to, a person;

2 the loss of a person from a ship;

3 the loss, presumed loss or abandonment of a ship;
4 material damage to a ship;
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5 the stranding or disabling of a ship, or the involvement of a ship in a collision;
6 material damage to marine infrastructure external to a ship, that could seriously
endanger the safety of the ship, another ship or an individual; or
i severe damage to the environment, or the potential for severe damage to the

environment, brought about by the damage of a ship or ships.

However, a marine casualty does not include a deliberate act or omission, with the intention to
cause harm to the safety of a ship, an individual or the environment.

2.10 A marine incident means an event, or sequence of events, other than a marine casualty,
which has occurred directly in connection with the operations of a ship that endangered, or, if not
corrected, would endanger the safety of the ship, its occupants or any other person or the
environment.

However, a marine incident does not include a deliberate act or omission, with the intention to
cause harm to the safety of a ship, an individual or the environment.

2.11 A marine safety investigation means an investigation or inquiry (however referred to by
a State), into a marine casualty or marine incident, conducted with the objective of preventing
marine casualties and marine incidents in the future. The investigation includes the collection of,
and analysis of, evidence, the identification of causal factors and the making of safety
recommendations as necessary.

2.12 A marine safety investigation report means a report that contains:

1 a summary outlining the basic facts of the marine casualty or marine incident and
stating whether any deaths, injuries or pollution occurred as a result;

2 the identity of the flag State, owners, operators, the company as identified in the
safety management certificate, and the classification society (subject to any
national laws concerning privacy);

3 where relevant the details of the dimensions and engines of any ship involved,
together with a description of the crew, work routine and other matters, such as
time served on the ship;

4 a narrative detailing the circumstances of the marine casualty or marine incident;

5 analysis and comment on the causal factors including any mechanical, human and
organizational factors;

6 a discussion of the marine safety investigation’s findings, including the
identification of safety issues, and the marine safety investigation’s conclusions;
and

i where appropriate, recommendations with a view to preventing future

marine casualties and marine incidents.
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2.13  Marine safety investigation Authority means an Authority in a State, responsible for
conducting investigations in accordance with this Code.

2.14 Marine safety investigating State(s) means the flag State or, where relevant, the State or
States that take the responsibility for the conduct of the marine safety investigation as mutually
agreed in accordance with this Code.

2.15 A marine safety record means the following types of records collected for a marine safety
investigation:

A all statements taken for the purpose of a marine safety investigation,
2 all communications between persons pertaining to the operation of the ship;
3 all medical or private information regarding persons involved in the

marine casualty or marine incident;

4 all records of the analysis of information or evidential material acquired in the
course of a marine safety investigation,

5 information from the voyage data recorder.
2.16 A material damage in relation to a marine casualty means:
1 damage that:

.1.1  significantly affects the structural integrity, performance or operational
characteristics of marine infrastructure or a ship; and

.1.2  requires major repair or replacement of a major component or components;
or

2 destruction of the marine infrastructure or ship.

2.17 A seafarer means any person who is employed or engaged or works in any capacity on
board a ship.

2.18 A serious injury means an injury which is sustained by a person, resulting in
incapacitation where the person is unable to function normally for more than 72 hours,
commencing within seven days from the date when the injury was suffered.

2.19 A severe damage to the environment means damage to the environment which, as
evaluated by the State(s) affected, or the flag State, as appropriate, produces a major deleterious
effect upon the environment.
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2.20  Substantially interested State means a State:
1 which is the flag State of a ship involved in a marine casualty or marine incident;
or
2 which is the coastal State involved in a marine casualty or marine incident; or
3 whose environment was severely or significantly damaged by a marine casualty

(including the environment of its waters and territories recognized under
international law); or

4 where the consequences of a marine casualty or marine incident caused, or
threatened, serious harm to that State or to artificial islands, installations, or
structures over which it is entitled to exercise jurisdiction; or

5 where, as a result of a marine casualty, nationals of that State lost their lives or
received serious injuries; or

6 that has important information at its disposal that the marine safety investigating
State(s) consider useful to the investigation; or

7 that for some other reason establishes an interest that is considered significant by
the marine safety investigating State(s).

221 Territorial sea means territorial sea as defined by Section 2 of Part II of the
United Nations Convention on the Law of the Sea.

222 A very serious marine casualty means a marine casualty involving the total loss of the
ship or a death or severe damage to the environment.
Chapter 3

APPLICATION OF CHAPTERS IN PARTS I1 AND III
3.1  PartII of this Code contains mandatory standards for marine safety investigations.
Some clauses apply only in relation to certain categories of marine casualties and are mandatory
only for marine safety investigations into those marine casualties.
3.2 Clauses in Part III of this Code may refer to clauses in this part that apply only to certain

marine casualties. The clauses in Part III may recommend that such clauses be applied in marine
safety investigations into other marine casualties or marine incidents.
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PART I
MANDATORY STANDARDS
Chapter 4

MARINE SAFETY INVESTIGATION AUTHORITY

4.1 The Government of each State shall provide the Organization with detailed contact
information of the marine safety investigation Authority(ies) carrying out marine safety
investigations within their State.

Chapter 5
NOTIFICATION

5.1  When a marine casualty occurs on the high seas or in an exclusive economic zone, the
flag State of a ship, or ships, involved, shall notify other substantially interested States as soon as
is reasonably practicable.

52  When a marine casualty occurs within the territory, including the territorial sea, of a
coastal State, the flag State, and the coastal State, shall notify each other and between them notify
other substantially interested States as soon as is reasonably practicable.

5.3  Notification shall not be delayed due to the lack of complete information.

54  Format and content: The notification shall contain as much of the following information
as is readily available:

1 the name of the ship and its flag State;

2 the IMO ship identification number;

3 the nature of the marine casualty;

4 the location of the marine casualty;

5 time and date of the marine casualty;

.6 the number of any seriously injured or killed persons;

7 consequences of the marine casualty to individuals, property and the environment;
and

8 the identification of any other ship involved.
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Chapter 6
REQUIREMENT TO INVESTIGATE VERY SERIOUS MARINE CASUALTIES
6.1 A marine safety investigation shall be conducted into every very serious marine casualty.

6.2  Subject to any agreement in accordance with chapter 7, the flag State of a ship involved
in a very serious marine casualty is responsible for ensuring that a marine safety investigation is
conducted and completed in accordance with this Code.

Chapter 7

FLAG STATE’S AGREEMENT WITH ANOTHER SUBSTANTIALLY INTERESTED
STATE TO CONDUCT A MARINE SAFETY INVESTIGATION

7.1  Without limiting the rights of States to conduct their own separate marine safety
investigation, where a marine casualty occurs within the territory, including territorial sea, of a
State, the flag State(s) involved in the marine casualty and the coastal State shall consult to seek
agreement on which State or States will be the marine safety investigating State(s) in accordance
with a requirement, or a recommendation acted upon, to investigate under this Code.

7.2  Without limiting the nights of States to conduct their own separate marine safety
investigation, if a marine casualty occurs on the high seas or in the exclusive economic zone of a
State, and involves more than one flag State, then the States shall consult to seek agreement on
which State or States will be the marine safety investigating State(s) in accordance with a
requirement, or a recommendation acted upon, to investigate under this Code.

7.3  For a marine casualty referred to in paragraphs 7.1 or 7.2, agreement may be reached by
the relevant States with another substantially interested State for that State or States to be the
marine safety investigating State(s).

7.4  Prior to reaching an agreement, or if an agreement is not reached, in accordance
with paragraphs 7.1, 7.2 or 7.3, then the existing obligations and rights of States under this Code,
and under other international laws, to conduct a marine safety investigation, remain with the
respective parties to conduct their own investigation.

7.5 By fully participating in a marine safety investigation conducted by another
substantially interested State, the flag State shall be considered to fulfil its obligations under this
Code, SOLAS regulation 1/21 and article 94, section 7 of the United Nations Convention on the
Law of the Sea.
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Chapter 8

POWERS OF AN INVESTIGATION

8.1  All States shall ensure that their national laws provide investigator(s) carrying out a
marine safety investigation with the ability to board a ship, interview the master and crew and
any other person involved, and acquire evidential material for the purposes of a marine safety
investigation.

Chapter 9
PARALLEL INVESTIGATIONS

9.1  Where the marine safety investigating State(s) is conducting a marine safety investigation
under this Code, nothing prejudices the right of another substantially interested State to conduct
its own separate marine safety investigation.

9.2  While recognizing that the marine safety investigating State(s) shall be able to fulfil
obligations under this Code, the marine safety investigating State(s) and any other substantially
interested State conducting a marine safety investigation shall seek to co-ordinate the timing of
their investigations, to avoid conflicting demands upon witnesses and access to evidence,
where possible.

Chapter 10
CO-OPERATION

10.1  All substantially interested States shall co-operate with the marine safety investigating
State(s) to the extent practicable. The marine safety investigating State(*s) shall provide for the
participation of the substantially interested States to the extent practicable .

Chapter 11

INVESTIGATION NOT TO BE SUBJECT TO EXTERNAL DIRECTION

11.1 Marine safety investigating State(s) shall ensure that investigator(s) carrying out a marine
safety investigation are impartial and objective. The marine safety investigation shall be able to

report on the results of a marine safety investigation without direction or interference from any
persons or organizations who may be affected by its outcome.

*  The reference to “extent practicable” may be taken to mean, as an example, that co-operation or participation is
limited because national laws make it impracticable to fully co-operate or participate.
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Chapter 12
OBTAINING EVIDENCE FROM SEAFARERS

12.1 Where a marine safety investigation requires a seafarer to provide evidence to it, the
evidence shall be taken at the earliest practical opportunity. The seafarer shall be allowed to
return to his/her ship, or be repatriated at the earliest possible opportunity. The seafarers human
rights shall, at all times, be upheld.

12.2  All seafarers from whom evidence is sought shall be informed of the nature and basis of
the marine safety investigation. Further, a seafarer from whom evidence is sought shall be
informed, and allowed access to legal advice, regarding:

1 any potential risk that they may incriminate themselves in any proceedings
subsequent to the marine safety investigation;

2 any right not to self-incriminate or to remain silent;

3 any protections afforded to the seafarer to prevent the evidence being used against
them if they provide the evidence to the marine safety investigation.

Chapter 13
DRAFT MARINE SAFETY INVESTIGATION REPORTS

13.1 Subject to paragraphs 13.2 and 13.3, where it is requested, the marine safety investigating
State(s) shall senda copy of a draft report to a substantially interested State to allow the
substantially interested State to make comment on the draft report.

13.2 Marine safety investigating State(s) are only bound to comply with paragraph 13.1 where
the substantially interested State receiving the report guarantees not to circulate, nor cause to
circulate, publish or give access to the draft report, or any part thereof, without the express
consent of the marine safety investigating State(s) or unless such reports or documents have
already been published by the marine safety investigating State(s).

13.3  The marine safety investigating State(s) are not bound to comply with paragraph 13.1 if:

1 the marine safety investigating State(s) request that the substantially interested
State receiving the report to affirm that evidence included in the draft report will
not be admitted in civil or criminal proceedings against a person who gave the
evidence; and

2 the substantially interested State refuses to provide such an affirmation.

13.4 The marine safety investigating State(s) shall invite the substantially interested States
to submit their comments on the draft report within 30 days or some other mutually
agreed period. The marine safety investigating State(s) shall consider the comments before
preparing the final report and where the acceptance or rejection of the comments will have direct
impact on the interests of the State that submitted them, the marine safety investigating State(s)
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shall notify the substantially interested State of the manner in which the comments were
addressed. If the marine safety investigating State(s) receives no comments after the 30 days or
the mutually agreed period has expired, then it may proceed to finalize the report.

13.5 The marine safety investigating State(s) shall seek to fully verify the accuracy and
completeness of the draft report by the most practical means.

Chapter 14
MARINE SAFETY INVESTIGATION REPORTS

14.1 The marine safety investigating State(s) shall submit the final version of a marine safety
investigation report to the Organization for every marine safety investigation conducted into a
very serious marine casualty.

142 Where a marine safety investigation is conducted into a marine casualty or
marine incident, other than a very serious marine casualty, and a marine safety investigation
report is produced which contains information which may prevent or lessen the seriousness of
marine casualties or marine incidents in the future, the final version shall be submitted to
the Organization.

14.3 The marine safety investigation report referred in paragraphs 14.1 and 14.2 shall utilize
all the information obtained during a marine safety investigation, taking into account its scope,
required to ensure that all the relevant safety issues are included and understood so that safety
action can be taken as necessary.

14.4 The final marine safety investigation report shall be made available to the public and the
shipping industry by the marine safety investigating State(s), or the marine safety investigating
State(s) shall undertake to assist the public and the shipping industry with details, necessary to
access the report, where it is published by another State or the Organization.

PART III

RECOMMENDED PRACTICES
Chapter 15
ADMINISTRATIVE RESPONSIBILITIES

15.1 States should ensure that marine safety investigating Authorities have available to them
sufficient material and financial resources and suitably qualified personnel to enable them to
facilitate the State’s obligations to undertake marine safety investigations into marine casualties
and marine incidents under this Code.
15.2 Any investigator forming part of a marine safety investigation should be appointed on the

basis of the skills outlined in resolution A.996(25) for investigators.
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15.3 However, paragraph 15.2 does not preclude the appropriate appointment of investigators
with necessary specialist skills to form part of a marine safety investigation on a temporary basis,
neither does it preclude the use of consultants to provide expert advice on any aspect of a marine
safety investigation.

154 Any person who is an investigator, in a marine safety investigation, or assisting a marine
safety investigation, should be bound to operate in accordance with this Code.

Chapter 16
PRINCIPLES OF INVESTIGATION

16.1 Independence: A marine safety investigation should be unbiased to ensure the free flow
of information to it.

16.1.1 In order to achieve the outcome in paragraph 16.1, the investigator(s) carrying out a
marine safety investigation should have functional independence from:

1 the parties involved in the marine casualty or marine incident;

2 anyone who may make a decision to take administrative or disciplinary action
against an individual or organization involved in a marine casualty or marine
incident; and

3 judicial proceedings,

16.1.2 The investigator(s) carrying out a marine safety investigation should be free of
interference from the parties in .1, .2 and .3 of paragraph 16.1.1 with respect to:

1 the gathering of all available information relevant to the marine casualty or marine
incident, including voyage data recordings and vessel traffic services recordings;

2 analysis of evidence and the determination of causal factors;

3 drawing conclusions relevant to the causal factors;

4 distributing a draft report for comment and preparation of the final report; and

5 if appropriate, the making of safety recommendations.

16.2 Safety focused: It is not the objective of a marine safety investigation to determine
liability, or apportion blame. However, the investigator(s) carrying out a marine safety
investigation should not refrain from fully reporting on the causal factors because fault or
liability may be inferred from the findings.

Document2 -120-



MSC 84/24/Add.1
ANNEX 1
Page 17

16.3 Co-operation. Where it is practicable and consistent with the requirements and
recommendations of this Code, in particular chapter 10 on Co-operation, the marine safety
investigating State(s) should seek to facilitate maximum co-operation between substantially
interested States and other persons or organizations conducting an investigation into a marine
casualty or marine incident.

16.4 Priority: A marine safety investigation should, as far as possible, be afforded the same
priority as any other investigation, including investigations by a State for criminal purposes being
conducted into the marine casualty or marine incident.

16.4.1 In accordance with paragraph 16.4 investigator(s) carrying out a marine safety
investigation should not be prevented from having access to evidence in circumstances where
another person or organization is carrying out a separate investigation into a marine casualty or
marine incident.

16.4.2 The evidence for which ready access should be provided should include:

1 survey and other records held by the flag State, the owners, and classification
societies;

2 all recorded data, including voyage data recorders; and

3 evidence that may be provided by government surveyors, coastguard officers,

vessel traffic service operators, pilots or other marine personnel.

16.5 Scope of a marine safety investigation: Proper identification of causal factors requires
timely and methodical investigation, going far beyond the immediate evidence and looking for
underlying conditions, which may be remote from the site of the marine casualty or marine
incident, and which may cause other future marine casualties and marine incidents. Marine
safety investigations should therefore be seen as a means of identifying not only immediate
causal factors but also failures that may be present in the whole chain of responsibility.

Chapter 17

INVESTIGATION OF MARINE CASUALTIES
(OTHER THAN VERY SERIOUS CASUALTIES) AND MARINE INCIDENTS

17.1 A marine safety investigation should be conducted into marine casualties (other than very
serious marine casualties — which are addressed in chapter 6 of this Code) and marine incidents, by
the flag State of a ship involved, if it is considered likely that a marine safety investigation will
provide information that can be used to prevent marine casualties and marine incidents in
the future.

17.2 Chapter 7 contains the mandatory requirements for determining who the marine safety
investigating State(s) are for a marine casualty. Where the occurrence being investigated in
accordance with this chapter is a marine incident, chapter 7 should be followed as a
recommended practice as if it referred to marine incidents.
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Chapter 18

FACTORS THAT SHOULD BE TAKEN INTO ACCOUNT WHEN SEEKING

AGREEMENT UNDER CHAPTER 7 OF PART 11

18.1 When the flag State(s), a coastal State (if involved) or other substantially interested States
are seeking to reach agreement, in accordance with chapter 7 of Part IT on which State or State(s)
will be the marine safety investigating State(s) under this Code, the following factors should be
taken into account:

1

whether the marine casualty or marine incident occurred in the territory, including
territorial sea, of a State;

whether the ship or ships involved in a marine casualty or marine incident
occurring on the high seas, or in the exclusive economic zone, subsequently sail

into the territorial sea of a State;

the resources and commitment required of the flag State and other substantially
interested States;

the potential scope of the marine safety investigation and the ability of the
flag State or another substantially interested State to accommodate that scope;

the need of the investigator(s) carrying out a marine safety investigation to access
evidence and consideration of the State or States best placed to facilitate that
access to evidence;

any perceived or actual adverse effects of the marine casualty or marine incident
on other States;

the nationality of the crew, passengers and other persons affected by the marine
casualty or marine incident.
Chapter 19

ACTS OF UNLAWFUL INTERFERENCE

19.1 If in the course of a marine safety investigation it becomes known or is suspected that an
offence is committed under articles 3, 3bis, 3ter or 3quarter of the Convention for the
Suppression of Unlawful Acts Against the Safety of Maritime Navigation, 1988, the marine
safety investigation Authority should immediately seek to ensure that the maritime security
Authorities of the State(s) concerned are informed.
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Chapter 20

NOTIFICATION TO PARTIES INVOLVED AND COMMENCEMENT
OF AN INVESTIGATION

20.1 When a marine safety investigation is commenced under this Code, the master, the owner
and agent of a ship involved in the marine casualty or marine incident being investigated, should
be informed as soon as practicable of’

1 the marine casualty or marine incident under investigation;

2 the time and place at which the marine safety investigation will commence;

3 the name and contact details of the marine safety investigation Authority(ies),

4 the relevant details of the legislation under which the marine safety investigation

is being conducted,

5 the rights and obligations of the parties subject to the marine safety investigation;
and

.6 the rights and obligations of the State or States conducting the marine safety
investigation.

20.2 Each State should develop a standard document detailing the information in
paragraph 20.1 that can be transmitted electronically to the master, the agent and the owner of
the ship.

20.3 Recognizing that any ship involved in a marine casualty or marine incident may continue
in service, and that a ship should not be delayed more than is absolutely necessary, the marine
safety investigating State(s) conducting the marine safety investigation should start the marine
safety investigation as soon as is reasonably practicable, without delaying the ship unnecessarily.

Chapter 21
CO-ORDINATING AN INVESTIGATION

21.1 The recommendations in this chapter should be applied in accordance with the principles
in chapters 10 and 11 of this Code.

21.2 The marine safety investigating State(s) should ensure that there is an appropriate
framework within the State for:

1 the designation of investigators to the marine safety investigation including an
investigator to lead the marine safety investigation;

2 the provision of a reasonable level of support to members of the marine safety
investigation,;
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3 the development of a strategy for the marine safety investigation in liaison with
other substantially interested States;
4 ensuring the methodology followed during the marine safety investigation is
consistent with that recommended in resolution A.884(21), as amended,
5 ensuring the marine safety investigation takes into account any recommendations

or instruments published by the Organization or International Labour
Organization, relevant to conducting a marine safety investigation; and

6 ensuring the marine safety investigation takes into account the safety management
procedures and the safety policy of the operator of a ship in terms of the
ISM Code.

21.3 The marine safety investigating State(s) should allow a substantially interested State to
participate in aspects of the marine safety investigation relevant to it, to the extent practicable.

21.3.1 Participation should include allowing representatives of the substantially interested
State to:

1 interview witnesses;
2 view and examine evidence and make copies of documents;
3 make submissions in respect of the evidence, comment on and have their views

properly reflected in the final report; and

4 be provided with the draft and final reports relating to the marine safety
investigation .

214 To the extent practical, substantially interested States should assist the marine safety
investigating State(s) with access to relevant information for the marine safety investigation.
To the extent practical, the investigator(s) carrying out a marine safety investigation should also
be afforded access to Government surveyors, coastguard officers, ship traffic service operators,
pilots and other marine personnel of a substantially interested State.

21.5 The flag State of a ship involved in a marine casualty or marine incident should help to
facilitate the availability of the crew to the investigator(s) carrying out the marine safety investigation.
Chapter 22
COLLECTION OF EVIDENCE

22.1 A marine safety investigating State(s) should not unnecessarily detain a ship for the
collection of evidence from it or have original documents or equipment removed unless this is

*  The reference to ‘extent practical’ may be taken to mean, as an example, that co-operation or participation is
limited because national laws make it impractical to fully co-operate or participate.
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essential for the purposes of the marine safety investigation. Investigators should make copies of
documents where practicable.

222 Investigator(s) carrying out a marine safety investigation should secure records of
interviews and other evidence collected during a marine safety investigation in a manner which
prevents access by persons who do not require it for the purpose of the investigation.

22.3 Investigator(s) carrying out the marine safety investigation should make effective use of
all recorded data including voyage data recorders if fitted. Voyage data recorders should be
made available for downloading by the investigator(s) carrying out a marine safety investigation
or an appointed representative.

22.3.1 In the event that the marine safety investigating State(s) do not have adequate facilities to
read a voyage data recorder, States with such a capability should offer their services having due
regard to the:

1 available resources;
2 capabilities of the readout facility;
3 timeliness of the readout; and

4 location of the facility.

Chapter 23
CONFIDENTIALITY OF INFORMATION

23.1 States should ensure that investigator(s) carrying out a marine safety investigation only
disclose information from a marine safety record where:

1 it is necessary or desirable to do so for transport safety purposes and any impact
on the future availability of safety information to a marine safety investigation is
taken into account; or

2 as otherwise permitted in accordance with this Code’”.
23.2  States involved in marine safety investigation under this Code should ensure that any

marine safety record in its possession is not disclosed in criminal, civil, disciplinary or
administrative proceedings unless:

*  States recognize that there are merits in keeping information from a marine safety record confidential where it
needs to be shared with people outside the marine safety investigation for the purpose of conducting the
marine safety investigation. An example is where information from a marine safety record needs to be provided
to an external expert for their analysis or second opinion. Confidentiality would seek to ensure that sensitive
information is not inappropriately disclosed for purposes other than the marine safety investigation, at a time
when it has not been determined how the information will assist in determining the contributing factors in a
marine casualty or marine incident. Inappropriate disclosure may infer blame or liability on the parties involved
in the marine casualty or marine incident.
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1 the appropriate authority for the administration of justice in the State determines
that any adverse domestic or international impact that the disclosure of the
information might have on any current or future marine safety investigations is
outweighed by the public interest in the administration of justice; and’

2 where appropriate in the circumstances, the State which provided the
marine safety record to the marine safety investigation authorizes its disclosure.

23.3 Marine safety records should be included in the final report, or its appendices, only when
pertinent to the analysis of the marine casualty or marine incident. Parts of the record not
pertinent, and not included in the final report, should not be disclosed.

23.4 States need only supply information from a marine safety record to a substantially
interested State where doing so will not undermine the integrity and credibility of any marine
safety investigation being conducted by the State or States providing the information.

23.4.1 The State supplying the information from a marine safety record may require that the
State receiving the information undertake to keep it confidential.
Chapter 24
PROTECTION FOR WITNESSES AND INVOLVED PARTIES

24.1 If a person is required by law to provide evidence that may incriminate them, for the
purposes of a marine safety investigation, the evidence should, so far as national laws allow, be
prevented from admission into evidence in civil or criminal proceedings against the individual.
24.2 A person from whom evidence is sought should be informed about the nature and basis of
the investigation. A person from whom evidence is sought should be informed, and allowed

access to legal advice, regarding:

1 any potential risk that they may incriminate themselves in any proceedings
subsequent to the marine safety investigation;

2 any right not to self-incriminate or to remain silent;
3 any protections afforded to the person to prevent the evidence being used against

them if they provide the evidence to the marine safety investigation.

Chapter 25

Examples of where it may be appropriate to disclose information from a marine safety record in criminal, civil,
disciplinary or administrative proceedings may include:

1 where a person the subject of the proceedings has engaged in conduct with the intention to cause a
destructive result; or

2 where a person the subject of the proceedings has been aware of a substantial risk that a destructive result
will occur and having regard to the circumstances known to him or her it is unjustifiable to take the risk.
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DRAFT AND FINAL REPORT

25.1 Marine safety investigation reports from a marine safety investigation should be
completed as quickly as practicable.

25.2 Where it is requested, and where practicable, the marine safety investigating State(s)
should send a copy of a draft marine safety investigation report for comment to interested parties.
However, this recommendation does not apply where there is no guarantee that the interested
party will not circulate, nor cause to circulate, publish or give access to the draft marine safety
investigation report, or any part thereof, without the express consent of the marine safety
investigating State(s).

25.3 The marine safety investigating State(s) should allow the interested party 30 days or some
other mutually agreed time to submit their comments on the marine safety investigation report.
The marine safety investigating State(s) should consider the comments before preparing the final
marine safety investigation report and where the acceptance or rejection of the comments will
have direct impact on the interests of the interested party that submitted them, the marine safety
investigating State(s) should notify the interested party of the manner in which the comments
were addressed. If the marine safety investigating State(s) receives no comments after
the 30 days or the mutually agreed period has expired, then it may proceed to finalize the marine
safety investigation report .

25.4 Where it is permitted by the national laws of the State preparing the marine safety
investigation report, the draft and final report should be prevented from being admissible in
evidence in proceedings related to the marine casualty or marine incident that may lead to
disciplinary measures, criminal conviction or the determination of civil liability.

25.5 At any stage during a marine safety investigation interim safety measures may be
recommended.

25.6 Where a substantially interested State disagrees with the whole or a part of a final
marine safety investigation report, it may submit its own report to the Organization.
Chapter 26
RE-OPENING AN INVESTIGATION
26.1 Marine safety investigating State(s) which have completed a marine safety investigation,

should reconsider their findings and consider re-opening the investigation when new evidence is
presented which may materially alter the analysis and conclusions reached.

See chapter 13 where provisions with respect to providing interested parties with reports on request may
alternatively be included as a mandatory provision.
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26.2 When significant new evidence relating to any marine casualty or marine incident is
presented to the marine safety investigating State(s) that have completed a marine safety

investigation, the evidence should be fully assessed and referred to other substantially interested
States for appropriate input.

KKk ¥
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ANNEX 3

RESOLUTION MSC.257(84)
(adopted on 16 May 2008)

ADOPTION OF AMENDMENTS TO THE INTERNATIONAL CONVENTION FOR
THE SAFETY OF LIFE AT SEA, 1974, AS AMENDED

THE MARITIME SAFETY COMMITTEE,

RECALLING Article 28(b) of the Convention on the International Maritime Organization
concerning the functions of the Committee,

RECALLING FURTHER article VIII(b) of the International Convention for the Safety of
Life at Sea (SOLAS), 1974 (hereinafter referred to as “the Convention”), concerning the
amendment procedure applicable to the Annex to the Convention, other than to the provisions of
chapter I thereof,

HAVING CONSIDERED, at its eighty-fourth session, amendments to the Convention,
proposed and circulated in accordance with article VIII(b)(i) thereof,

1. ADOPTS, in accordance with article VIII(b)(iv) of the Convention, amendments to the
Convention, the text of which is set out in the Annex to the present resolution;

2. DETERMINES, in accordance with article VIII(b)(vi)(2)(bb) of the Convention, that the
said amendments shall be deemed to have been accepted on 1 July 2009, unless, prior to that
date, more than one third of the Contracting Governments to the Convention or Contracting
Governments the combined merchant fleets of which constitute not less than 50% of the gross
tonnage of the world’s merchant fleet, have notified their objections to the amendments;

3. INVITES SOLAS Contracting Govemnments to note that, in accordance with
article VIII(b)(vii)(2) of the Convention, the amendments shall enter into force on 1 January
2010 upon their acceptance in accordance with paragraph 2 above;

4. REQUESTS the Secretary-General, in conformity with article VIII(b)(v) of the
Convention, to transmit certified copies of the present resolution and the text of the amendments
contained in the annex to all Contracting Governments to the Convention;

5. FURTHER REQUESTS the Secretary-General to transmit copies of this resolution and

its Annex to Members of the Organization, which are not Contracting Governments to
the Convention.
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AMENDMENTS TO THE INTERNATIONAL CONVENTION FOR THE SAFETY

OF LIFE AT SEA, 1974, AS AMENDED

CHAPTER XI-1

SPECIAL MEASURES TO ENHANCE MARITIME SAFETY

The following new regulation 6 is added after the existing regulation S:

“Regulation 6

Additional requirements for the investigation of marine casualties and incidents

Taking into account regulation I/21, each Administration shall conduct investigations of
marine casualties and incidents, in accordance with the provisions of the present
Convention, as supplemented by the provisions of the Code of the International Standards
and Recommended Practices for a Safety Investigation into a Marine Casualty or Marine
Incident (Casualty Investigation Code) adopted by resolution MSC.255(84), and:

1

the provisions of parts I and II of the Casualty Investigation Code shall be
fully complied with;

the related guidance and explanatory material contained in part III of the
Casualty Investigation Code should be taken into account to the greatest
possible extent in order to achieve a more uniform implementation of the
Casualty Investigation Code;

amendments to parts I and II of the Casualty Investigation Code shall be
adopted, brought into force and take effect in accordance with the
provisions of article VIII of the present Convention concerning the
amendment procedures applicable to the annex other than chapter I; and

part III of the Casualty Investigation Code shall be amended by the
Maritime Safety Committee in accordance with its rules of procedure.”
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