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2006STEP

2006 Shipboard Technology Evaluation 2006
Program General Guidance for the Applicant

=

Information for the Applicant
1.1 Program overview and objectives

The United States Coast Guard Shipboard Technology

Evaluation Program (STEP) for onboard ballast water Shipboard Technology Evaluation
treatment systems is designed to provide incentive to ship  Program(STEP)

owners and operators to install experimental or prototype

ballast water treatment (BWT) systems with demonstrated (BWT)
potential for effective removal or destruction of unwanted

organisms in ballast water.

This document summarizes the policy, implementation, and STEP
general guidance for STEP, found in the Coast Guard

Navigation and Vessel Inspection Circular no. 01-04, No.01-04
""Shipboard Technology Evaluation Program (STEP):

Experimental Ballast Water Treatment Systems", and the

STEP 2006 application process. STEP2006

Prospective applicants may also review the source NVIC http://www.uscg.mil/hg/g-
documents, available online at http://www.uscg.mil/hg/g-  m/mso/step.htm

m/mso/step.htm. NVIC

Acceptance into STEP results in a designation of STEP

equivalency to future ballast water discharge standard
regulations, for up to the life of the vessel or the system,
while the prototype system operates satisfactorily.

The U. S. Coast Guard (Coast Guard) and the successful us. ( )
Applicant enter into an agreement whereby valuable

experimental data accrues to the Government and the public

at large and the Applicant's vessel is accepted into the STEP
STEP for a specific period of time, during which operation of (

the experimental system is considered equivalent to meeting

applicable regulatory requirements for ballast water )
management.

The terms of the equivalency require that the application
meet a detailed set of specifications to enable a thorough
evaluation prior to acceptance.

The general expectations of the Coast Guard are for well-
conceived experimental designs and proper testing
protocols.

The main points of your program must address the testing NVIC01-04
and monitoring provisions outlined in NVIC 01-04, including:

® Treatment efficacy and testing

0 BWT system performance (or evidence of such performance NVIC
based on smaller scale experiments) meeting the Coast BWT (
Guard's treatment criteria as specified in the NVIC.

Specifically, 98% removal of organisms larger than 50 50 98%
microns, and testing the efficacy of the treatment system 50

for inactivation, removal or killing of eukaryotic organisms

smaller than 50 microns and bacteria.

o Experiments specifically addressing the mortality and/or
viability of the wide variety of organisms present in ballast /
water.
o Testing with appropriate challenge waters (i.e. biologically (
rich harbor and/or coastal waters). / )

STEP Equivalency period, and experimental and monitoring  STEP
phases
o Equivalency for the lesser of the life of the vessel or the BWT
service life of the BWT system
o0 Year 1 system installation and testing, including primary
biological experiment(s)
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0 Year 5 repeat primary experiment(s)

o Years 1 through 5 Monitoring system operations, including
treatment performance parameters identified through the
primary biological experiments in Year 1, and preparation and
submission of quarterly and annual reports

® QOperation of the BWT system as designed throughout the
equivalency period, and maintenance of the system to
ensure reliable operation.
Applicants should note that there is an important operational
difference between BWT system testing for removal or BWT
inactivation of biological organisms and ballasting operations
once accepted into STEP.
System testing may include treatment of the water in a
subset of the ship's tanks, while routine operations during
the equivalency period must include treatment of all ballast
water in all tanks as the ship's method of ballast water
management.

® Environmental compliance requirements
0 Requirement that Coast Guard ensure compliance through
the National Environmental Policy Act (NEPA) process. )

o Due diligence by Applicant in providing requested biological
and ecological information, and obtaining the necessary
permits from regulatory agencies (Federal, state, local).

o Provision that systems found to have an adverse impact on
the environment or presenting a risk to the vessel or human
health will be withdrawn from the program.

= Safe design and operation

o Foreign vessel owners must provide documentation that
indicates that the proposed installation is to the satisfaction
of their classification society or Administration.

0 U.S. vessel owners must submit drawings and other
information on the interface between the proposed BWT
system and the vessel's vital systems to their classification
society and the USCG Marine Safety Center, showing that
the interface does not degrade existing systems or create
dangerous conditions.

Significant BWT System Modifications BWT

0 Requirement to report any significant system or operational
modifications.

0 Re-evaluation in such cases by the Review Panel and the

possible requirement for review of a revised STEP STEP

application.

0 Re-evaluation by the Coast Guard, possibly requiring a new
decision by the Coast Guard on STEP acceptance status,
including reinterpretation or rework of supporting
experimental programs, need for revisions of the test and
monitoring compliance plans, and review of any required
environmental permits.

1.2 Who may apply

STEP applicants must be ship owners or operators, thatis, STEP
the entity that receives the regulatory equivalence offered
by the Coast Guard with respect to ballast water
management.
The Applicant must:
® Propose a particular ship or ships for the BWT system BWT
installation
® Have BWT system installed on the ship or have detailed
design drawings for the installation
® Have a BWT system that is ready for shipboard installation

BWT

STEP

BWT

USCG

BWT

STEP

BWT
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2006STEP

® Have test information (bench, pilot, or full scale, the latter (
including shoreside or shipboard trials) providing clear
evidence that the BWT system can treat ballast water to the BWT NVIC

NVIC specification

® Have sufficient technical and operational data to complete  STEP2006
the data tables in the STEP 2006 Application Form.

Prospective applicants should review the Form carefully to STEP
ensure that their test program is sufficiently mature for
consideration for acceptance into STEP by the Coast Guard.

1.3 Role of the Review Panel

The Volpe National Transportation Systems Center (Volpe (
Center) is an agency of the U.S. Department of )

Transportation.

The Volpe Center acts as the Coast Guard's technical agent

in this matter and manages the STEP Review Panel. STEP

The Review Panel consists of marine biologists and marine
and civil engineers, with multiple persons in each relevant
subject matter area.

For each STEP application, the Volpe Center STEP project STEP
manager will designate a Review Team (four to six people) STEP
from the Review Panel. 4 6 )

The Review Panel's work includes:
® Technical evaluation of STEP applications; STEP
® QObservation and evaluation of the experimental test 1 5
program, including shipboard visits, in Years 1 and 5 of the
equivalency period;
= Review of the Applicants' reports on the monitoring of the
treatment system's operation and performance throughout
the equivalency period.

Neither the Volpe Center nor the Review Panel has any

enforcement authority.

The Panel's findings and recommendations will, in part, be

the basis of the Coast Guard's decisions on acceptance into STEP
the STEP and of compliance with STEP's terms during the

period of equivalency.

1.4 STEP Program contact information STEP
Dr. Richard Everett, STEP project manager (202-267-2243) STEP
(202-267-2243)
Website: http://www.uscg.mil/hg/g-
m/mso/mso4/bwm/step.htm

2 STEP Application Submittal and Review and Approval
Process

2.1 Application Format and Quality
STEP 2006 is a significant change in the way Coast Guard  STEP2006
requests information from program applicants.

The new STEP Application Form emphasizes presentation of STEP
technical information in pre-formatted figures and tables

with brief textual descriptions, with primary references

organized in appendices.

To be accepted by the Coast Guard, a STEP application STEP
must follow the format and information requests listed in STEP2006Application Form Tablel
Table 1 of the STEP 2006 Application Form.

The Applicant must provide all requested data, but may
however add or omit information provided there is
satisfactory explanation of the change.

The Coast Guard and the Review Panel expect applications
of high quality, specifically:
= Completion of all tables in application form



Succinct, clear language

Inclusion of all technical data requested in the Application
Form, avoiding reference to appendices or cited materials for
such data

Proper referencing of appended materials

Primary references (required for review) included as
appendices

= Submission of the application in electronic format
= Submission of five hard copies of the application 5

2.2

2.3

0

Events and milestones:

A flow chart and time line of the STEP process is illustrated STEP
in Figure 1.

The major milestones in the STEP program are the following: STEP

Initial completeness review by the Review Team to ensure
that all required elements of the application are in place

Revision of the application, if necessary, and resubmission
without prejudice (note: resubmitted applications will be (
considered as new, except in cases where only minor
omissions require work and the Applicant amends and
returns the application promptly).

Detailed technical review of the application and supporting
documentation by the Review Team

Review Team request for minor clarifications and additional
information through a Technical Questionnaire to the
Applicant

Applicant decision to continue or opt out of the program

Revision of application by Applicant

Review of revised application by Review Panel and

submission of Technical Report to the Coast Guard

Coast Guard decision, re: acceptance into STEP STEP

The Coast Guard conducts the NEPA environmental
compliance review and consultations with resource
protection agencies, using BWT system data and information
about the ship's operation, provided by the Applicant, and
environmental data and analysis, provided by the Review
Team.

The Technical Questionnaire and other correspondence with
the Applicant may include requests for additional information
in support of the Coast Guard's review.

The Applicant is not responsible for the development of
ecological data or environmental analysis, but must provide
sufficient information about the BWT system operation, in
particular residual chemicals in discharged ballast water and
other waste streams, and the ship's operation, in particular
volumes of water loaded and discharged and geographic
locations for those operations.

Communications between Applicant and the Government

It is important that clearly defined lines of communication,
particularly during the review of STEP applications, be
established between the Applicant and Government, since
review and approval of the application is an intensive, short
term process involving the Review Panel, the Coast Guard,
and, sometimes, other Federal agencies.

The important lines of communication are between:

Applicant and Coast Guard: Applicant's STEP project

manager and the Coast Guard STEP program manager (Dr.
Everett) (
Applicant and Volpe Center:

For project management, scheduling matters, set-up of

meetings and teleconferences: Applicant's STEP project

manager and Volpe Center's designated Review Team leader
(Contact information to be provided upon receipt of

application)

BWT
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o For technical matters: Applicant's and Review Team's
respective subject matter experts, via telecons and e-mail,
as determined by the Applicant's STEP project manager and STEP
Volpe Center's designated Review Team leader

FIGURE 1:STEP 2006 FLOW CHART 1 :2006
Flow Chart: Coast Guard Shipboard Technology Evaluation
Program 2006 2006
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3 Post-Approval Process and Activities
3.1 Experimental Period - Years 1 - 5

The Review Panel's work continues following the decision of
the Coast Guard to accept the vessel into STEP.

The Panel's evaluation of compliance with the study plan
and system operation will continue throughout the
experimental phase (Years 1 - 5) of the equivalency period,
through review of reports submitted by the Applicant.

The Panel will function similarly in tracking the system's
engineering and treatment performance during the
monitoring phase (Years 6 and onward).

Onboard inspections may be carried out by the Coast Guard
as part of routine and non-routine vessel inspections
throughout the equivalency period.

The Review Panel will request one or more site visits:

= Scoping visit to the ship following installation and
engineering testing of the treatment system and before the
start of the experimental program.

® One visit to the ship during the primary experimental test
program.

® One or more follow up visits in subsequent years for
monitoring of operational and environmental performance of
the system, including the Year 5 repetition of the primary
experiment(s).

3.2 Monitoring Period - Years 5 - End

During the monitoring phase (post Year 5), the Applicant is
required to provide annual reports only, for review by the
Review Team and the Coast Guard.

The Coast Guard does not anticipate the need for detailed
inquiry or ship visits by the Review Team during this period,
unless the Applicant makes significant modifications to the
design or operation of the BWT system, or if system
performance degrades significantly or fails in terms of
engineering, treatment efficacy, or environmental
compliance.

The BWT system may be subject to inspection by Coast
Guard officers conducting routine marine safety and
environmental compliance visits.

2006STEP

STEP
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NAVIGATION AND VESSEL INSPECTION CIRCULAR NO. 01-04 No.01-04
Subj: SHIPBOARD TECHNOLOGY EVALUATION PROGRAM (STEP): ; ( ).
EXPERIMENTAL BALLAST WATER TREATMENT SYSTEMS

(@) Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 (NANPCA 1990 (NANPCA1990)( 101-646)
1990) (Public Law 101-646)

(b) National Invasive Species Act (NISA 1996) (Public Law 104-332) (NISA1996)( 104-332)

(c) Implementation of NISA 1996, 33 CFR Part 151 Subparts C and D NISA 1996 33CFR 151 CD

(d) Guidelines for the Control and Management of Ship's Ballast Water to Minimize the 1997 11
Transfer of Harmful Aquatic Organisms and Pathogens, International Maritime (IMO) A.868(20)
Organization (IMO) Resolution A.868 (20), adopted November 1997

(e) United States Coast Guard Report to Congress on the Voluntary National 2002 6
Guidelines for Ballast Water Management, June 2002

(f) Federal Register Request for Comments (66 FR 28213, May 22, 2001) "*Approval for (2001 5 22 66FR28213)
Experimental Shipboard Installations of Ballast Water Treatment Systems™

(9) Federal Register Notice and Request for Comments (66 FR 21807, May 1, 2001) (2001 5 1 66FR21807)
"Potential Approaches to Setting Ballast Water Treatment Standards™

(h) Federal Register Advanced Notice of Proposed Rulemaking (67 FR 9632, March 4, (67FR 9632 3 4
2002) "'Standards for Living Organisms in Ship's Ballast Water Discharged in U.S. 2002)
Waters"

(i) COMDTINST M16475 (series)- National Environmental Policy Act Implementing COMDTINST M16475( )--
Procedures and Policy for Considering Environmental Impacts Manual

1 PURPOSE
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The purpose of this circular is to implement a Shipboard Technology Evaluation /

Program (STEP) through which foreign and domestic vessel owners/operators can (BWT)

apply for acceptance to install and operate experimental ballast water treatment Shipboard Technology Evaluation Program(STEP)
(BWT) systems on their vessels.

Treatment systems will not be accepted into STEP independent of a specific STEP

The STEP is a voluntary program available to all vessels subject to the Coast STEP Ballast Water Management(BWM)

Guard's Ballast Water Management (BWM) regulations, 33 CFR 151 Subparts 33CFR151 Subparts
C and D. STEP is intended to facilitate the development of effective BWT C D.STEP BWT

technologies, thus creating more options for vessel owners/operators seeking /

alternatives to ballast water exchanae.

Technology developers and vessel owners/operators have agreed on the need for /
incentives that will encourage the development of prototype treatment systems

and shipboard testing.

However, vessel owners/operators have expressed a reluctance to invest the /
resources to install and operate an experimental treatment system that might not

meet discharge standards mandated by future regulations.

To address this concern, vessels accepted into this program may be granted an

equivalency to future ballast water discharge standard regulations, for up to the life

of the vessel or the system, while the prototype system operates satisfactorily.

The length of the period of equivalency is dependent upon the date on which the

vessel applies to the experimental program.

However, in the event that subsequent information on the experimental

system indicates the potential for an adverse affect to the environment, risk to

the vessel or human health, the testing of the system will be discontinued and STEP

accenptance in the STEP will be withdrawn.

In addition, participation in the STEP may be discontinued if a system no longer STEP
performs satisfactorily.

This NVIC establishes the process for vessel owners/operators to apply for NVIC / STEP
acceptance into the STEP, however, the guidance contained in this document is

not a substitute for applicable legal requirements;

nor is it a regulation itself, thus it is not intended to nor does it impose legally-

binding requirements on any party.

2 ACTION

10 36
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a. Vessel owners/operators
The vessel owners/operators shall be the applicant.
This NVIC applies to those vessels defined in 33 CFR 151.2005.
The acceptance process and application instructions are contained in Enclosures
(1) through (3) to this NVIC.
Potential applicants should contact the Coast Guard, Environmental Standards
Division (G-MSO-4) staff at 202-267-2716 or by e-mail at
EnvironmentalStandards@comdt.uscg.mil prior to submission, to discuss the
process.

Application packages are also available for downloading on the U.S. Coast Guard's
website at http://www.uscg.mil/hg/gm/mso/mso4/bwm/step.htm

b. Documentation required for vessels accepted in the STEP is described in
Enclosure (4) to this NVIC.
Vessels exporting Trans-Alaskan Pipeline
Authorization Act (TAPS) oil that are regulated by 15 CFR 754.2(j)(1)(iii) are
not eligible for acceptance into the STEP because these vessels are required
to conduct ballast water exchange unless doing so would endanger the safety
of the vessel (see 33 CFR 151.2040(b)).

c. Potential applicants should be aware that because the performance of existing
technology is expected to improve, the criteria for the efficacy of experimental
systems may become more stringent in subsequent years.

Any changes in the acceptance criteria will not affect vessels that are already
accepted into the STEP.

d. US. vessel owners/operators must submit drawings, details and information on the
interface between the proposed BWT system and the vessel's vital systems to the
vessel's classification society or the USCG Marine Safety Center.

This submittal must include documentation describing how the interface does not
degrade existing systems or create dangerous conditions.

11 36
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e. Foreign vessel owners/operators must provide documentation that indicates that /
the proposed installation is to the satisfaction of the vessel's classification society
or Administration.

f. Coast Guard Marine Safety Office/Detachment Inspectors. /
Enclosure (4) describes the required documentation that must be maintained on 4)
board the vessel.
Enclosure (5) discusses how to verify vessel compliance with this NVIC. (5) NVIC

Installed systems should be inspected to ensure the vessel's safety has not been

compromised due to the installation.

After vessel inspection, the following text should be entered into MISLE under the MISLE
"Vessel Inspection Activity, Narrative™ tab:

EXPERIMENTAL BALLAST WATER TREATMENT SYSTEM VERIFIED IAW NVIC IAW NVIC01-04

01-04.

g. Coast Guard Marine Safety Center (MSC) (MSC)
Owners/operators of U.S. vessels that are not classed by a classification society, /
and applying for acceptance under this program, must submit information on the BWT
interface between the BWT system and the vessel's vital systems to the MSC. MSC

This submittal must include documentation describing how the interface does not

degrade existing systems or create dangerous conditions.

It is recommended that a registered professional engineer, as outlined in NVIC 10- NVIC10-92
92, be used for this process.

The MSC will verify that the proposed BWT system will not compromise the MSC BWT

vessel's safety.

h. Coast Guard Commandant, Office of Marine Safety, Security, and
Environmental Protection, Environmental Standards Division (G-MSO-4) (G-MSO-4)

G-MSO-4 is the point of contact for all questions related to this NVIC. G-MSO-4 NVIC

G-MSO04 will accept application packages, provide guidance and notify applicants of G-MSO4 STEP
acceptance into STEP.

12 36
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G-MSO-4 will monitor experimental results, reports and vessel compliance in the
program.

I. Classification Societies
Vessel owners/operators of vessels that are classified by a classification
society, and applying for acceptance under this program, must submit
information on the interface between the BWT system and the vessel's vital

svstems to the vessel's classification societv.
This submittal must include documentation describing how the interface does not

degrade existing systems or create dangerous conditions.

Classification societies should examine proposed installations and ensure the BWT
system does not adversely impact the vessel's vital systems and does not
compromise the vessel's safety.

Except where governed by internal policy, classification societies are not expected
to inspect or verify the operational characteristics of the experimental system.
The scope of classification society inspections should encompass overall safety
considerations, including the interface between any vital systems and the
experimental system.

3 DIRECTIVES AFFECTED
None.

4 BACKGROUND
The unintentional introduction of non-indigenous species (NIS) into the waters
of the United States via the discharge of ships' ballast water has had a
significant impact on the nation's marine and freshwater resources, biological

diversitv. and coastal infrastructure.
Although many of these organisms are capable of being transported by numerous

mechanisms, there is significant evidence that ships are an important vector.

Of the several means of introduction attributable to ships, ballast water is
significant and is the first mechanism to receive Congressional attention.
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In response to highly publicized ballastfacilitated invasions by several species in the
Great Lakes and continuing reports of similar invasions in other waters, the Coast
Guard is implementing the Shipboard Technology Evaluation Program.

. The US Coast Guard is developing regulations that will require BWM programs to
meet mandatory ballast water discharge standards.

An advanced notice of proposed rulemaking (ANPRM) entitled **Standards for Living
Organisms in Ships' Ballast Water Discharged in U.S. Waters" (67 FR 9632) was
published on March 4, 2002.

The comments from this ANPRM are being used in the development of ballast
water discharge standards.

Currently, alternative ballast water treatment (BWT) technologies to meet these
future standards are not fully developed.

An increasing number of alternative BWT technologies capable of significantly
reducing the probability of introducing foreign organisms via ballast water
discharges are being developed and tested as small-scale prototypes.

However, complete evaluations and refinement of the capabilities of such systems
require ship-scale installations that are tested for longer periods of time under a
wide range of conditions.

This program is intended to facilitate shipboard testing of prototype treatment
systems aboard a limited number of vessels for research and development
Lessons learned in this effort will help resolve the technical challenges associated
with employing these systems on operational vessels.

The results of this program will also facilitate a separate process to develop the
formal approval procedures of BWT systems for general use.

. As on-board installation and testing costs are likely to be significant, vessel
owners/operators are understandably reluctant to participate in onboard testing
projects.

To encourage ship owners/operators to participate in projects designed to test the
effectiveness of prototype treatment systems under real world, operational
conditions, the Coast Guard is implementing STEP.

Under this experimental program, an accepted vessel would be considered
equivalent to future ballast water discharge standards, for up to the life of the
vessel or system, while the system operates properly.
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The length of the period of equivalency is dependent upon the date on which the
vessel applies to the experimental program.
See Enclosure (1) for further details. (1) Enclosure

5 IMPLEMENTATION

a. Application
Enclosures (1) through (3) provide guidance for vessel owners/operators when STEP (1) (3) /
applying for acceptance into STEP.
Applications for STEP may be submitted beginning April 1, 2004 and should be STEP 2004 4 1
mailed to:
Commandant (G-MSO-4) STEP United States Coast Guard 2100 Second Street, (G-MS0-4) 2100 Second
S.W. Washington, DC 20593-0001 DC20593-0001

b. Acceptance Process
Application packages will be reviewed as outlined in Enclosure (2). Enclosure(2)
It is anticipated that the initial review process will take approximately 45 days, 45
assuming additional information is not required from the applicant.
The applicant must install the experimental equipment within one year of the 1
acceptance date.
The applicant will be required to submit quarterly and annual status reports
discussing information as outlined in the study plan.

STEP has been designed to receive applications from vessel owners/operators that STEP BWT
have not yet installed experimental BWT systems, however, owners/operators of /
vessels with existing systems may apply to STEP. / STEP

Application packages received for vessels with an already installed ballast water
treatment system will be reviewed on a case-by-case basis and must specifically
outline that the system is existing and document past performance.

Applicant vessels with pre-existing systems may be required to revise study plans.

Vessels accepted into the STEP will be required to follow the approved operational STEP Enclosure(4)
guidelines and study plan, and maintain documents as detailed in Enclosure (4).
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Specific ships will be accepted into STEP. STEP
Treatment systems, per se, will not be accepted independent of a specific vessel.

Vessels accepted into the STEP will be subject to routine verification by Coast STEP
Guard personnel.
Coast Guard inspectors will be guided by Enclosure (5). Enclosure(5)

c. System Operation
The vessel will be granted an equivalency with existing BWM regulations beginning BWM
with the installation of the experimental system on the vessel.
The experimental system will be operated under two phases during the equivalency
period.
An experimental phase and a monitoring phase.
Throughout the equivalency period, the ballast water treatment system will be Enclosure(2)
closely evaluated as outlined in the study plan and Enclosure (2).
During the monitoring phase, the vessel owners/operators will only be required to /
submit annual reports on the ballast water treatment system.
During both phases, the experimental system shall be the primary method of ballast
water management.

During the experimental phase, the vessel owners/operators shall comply with 33 /
CFR 151 Subparts C and D if the treatment system is not in use. 33CFR151Subparts C D

With the exception of the equivalencies outlined by this NVIC, discharged NVIC

ballast water must meet all other federal, state, local, and tribal environmental (

regulations (e.g., residual concentrations of any primary treatment chemicals,

chemicals that occur as disinfection by-products, or other water quality BW
parameters of the discharaed BW affected bv the treatment process). )
d. Conditions for continued program participation
Specific conditions for each vessel may be identified when the vessel is accepted STEP
into the STEP.
The minimum requirements for continued participation in the STEP include the STEP
following:
-1 The experimental BWT system must be installed on the vessel within one year of  STEP 1 BWT

the date of acceptance into the STEP.
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-2 The vessel owners/operators must maintain evidence of classification society or

Marine Safety Center concurrence with the installed system, which may include
documents stamped "EXAMINED", a class report or condition of class.

-3 The vessel owners/operators must follow the accepted study plan.

Amendments to accepted study plans must be submitted to G-MSO-4 with a
justification discussion.
Approval may be granted on a case-bycase basis.

-4 At the conclusion of the first year of the experimental phase, the prototype

system must be shown to be operating consistently, and the operational
parameters chosen to monitor engineering performance must be shown to
closely and consistently reflect the biological efficacy of the treatment system.
If, while adapting the system to operational vessels, the system cannot be made to

operate reliably and consistently as intended in the application, STEP acceptance
will be withdrawn.

-5 The vessel owners/operators must submit annual and quarterly reports on

schedule.
Vessels with reports overdue in excess of 4 months may be withdrawn from STEP.

-6 The installed system must be operational.

While system operation and maintenance challenges are expected, a vessel without
an operational system for more than 6 consecutive months, without notification to,
and agreement by, G-MSO-4, will be withdrawn from STEP.

-7 Any vessel with a system found to have an adverse impact on the environment or

presenting a risk to the vessel or human health will be withdrawn from the program.

e. Conditions at time of withdrawal

At the time of withdrawal, the vessel will be required to meet all existing regulations
and standards.

The vessel owners/operators may voluntarily withdraw the vessel from the program
at any time and the vessel will be required to meet all existing regulations and
standards at the time of withdrawal.
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Acceptance Process and Period

1 Responsibility: ;
The acceptance of vessels into the Shipboard Technology Evaluation Program Shipboard Technology Evaluation Program(STEP)
(STEP) will be the responsibility of the Coast Guard.

2 Purpose: :
The primary purpose of the STEP is to encourage the development of STEP (BWT)
experimental ballast water treatment (BWT) systems and provide
opportunities and incentives for ship owners to test the effectiveness of
prototvpe svstems under real world operational conditions.

3 Basis of Acceptance:
The Coast Guard will accept or reject each application on the basis of reviews by
Coast Guard staff and the recommendations of an independent review panel.

4 Requesting Application Packages:
Prospective applicants should contact the Environmental Standards Division (G-

MSO-4) to discuss the application process. (G-MS0-4)

Application packages are available for download from the G-MSO-4 web page G-MSO-4 ( http://www.uscg.mil/hqg/g-
(http://www.uscg.mil/hg/g-m/mso/mso4/bwm/step.htm) and can also be obtained m/mso/mso4/bwm/step.htm )

from G-MSO-4 (202-267-2716). G-MS0-4(202-267-2716)

5 Application Package Submission:
The acceptance process begins with the submission of the application package.

The application package will be evaluated for completeness and either forwarded to
the independent panel for review or returned to the submitter for correction and
re-submittal.

The initial evaluation for completeness will typically be completed within 10 working 10
days of receipt of the application.

6 Independent Review:
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The purpose of the independent review is to ensure that vessels accepted into the STEP
STEP are conducting rigorous and scientifically supportable test programs.

Formal reviews of the supporting documentation will be conducted by an

independent panel with expertise in experimental investigations of biota associated

with ballast water, water treatment technology, naval architecture, and marine

engineering.

Some panel members will be employees of the Volpe National Transportation

Systems Center, while the services of others will be secured from the private

sector through contracts, as needed.

Representatives of other federal agencies may also participate on review panels.

Conflict-of-interest laws and non-disclosure agreements will bind panel members.
To make the reviews as uniform as possible, the process will adhere to an explicit
protocol, including standard review questions addressing specific issues.

These protocols are described in the application package available from G-MSO-4. G-MSO-4

The goal for the initial panel reviews is 45 working days of the date of 45
determination of application completeness.

45 additional days may be used to resolve outstanding comments. 45

7 Program Capacity:
The Coast Guard expects to be able to review at least six complete applications for
uninstalled systems annually. 6
Review of applications is dependent on the availability of annually appropriated
funds.
Applications will be reviewed first for completeness and complete applications will
be reviewed in order of receipt of the complete package.
Complete applications received in a calendar year that cannot be reviewed for
acceptance during that calendar year due to resource constraints will be given first
priority for the next calendar year.
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Applications requesting acceptance for existing systems will be reviewed on a
caseby-case basis as permitted by resources. caseby-

8 Acceptance into the STEP: :
Criteria and conditions of acceptance are described in Enclosure (2) to this NVIC, NVIC Enclosure(2) G-MS0O-4
and in greater detail in the application package available from G-MSO-4.

In deciding whether or not to accept vessels into the STEP, the Coast Guard will STEP
consider the findings of the independent review panel regarding the supporting

evidence and proposed study plan.

However, other criteria, such as those related to safety and conformity with all

existing environmental regulations could outweigh a favorable panel review of the

supporting evidence and study plan.

Rejections will be fully explained, and applicants will be allowed to resubmit revised
proposals without prejudice.

9 Conditions of Acceptance: :
General conditions of acceptance are explained in Enclosure (2) to this NVIC. Enclosure(2) NVIC
Specific conditional requirements will be identified for each vessel accepted into
the program, based on the details of the vessel's design, operation, and study plan.

With the exception of the equivalencies outlined by this NVIC, discharged NVIC

ballast water must meet all other federal, state, local, and tribal environmental (
regulations (e.g., residual concentrations of any primary treatment chemicals,

chemicals that occur as disinfection by-products, or other water quality

parameters of the discharged BW affected by the treatment process). )

10 Applications for Vessels with Existing BWT Systems: BWT
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Although STEP has been designed to receive applications from owners/operators STEP BWT

of vessels that have not yet installed experimental BWT systems, owners/operators  /

of vessels with existing systems may apply to STEP. / STEP
The criteria and conditions of acceptance described in Enclosure (2) and in the Enclosure(2)

application documents are based on applications for proposed installations.

However, the Coast Guard recognizes that the study plans for these "in-progress™

efforts were not developed for this program.

Application packages for "in-progress' efforts will be reviewed on a case-by-case

basis by the review panel and must specifically outline that the system is existing

and document past performance.

While credit will be given for aspects of the study plan that meet STEP criteria, the STEP

panel may recommend that additional work is necessary to qualify for acceptance STEP
into the STEP.

11 Equivalency Period with Experimental and Monitoring Phases:

The experimental BWT system will be operated in two phases: an initial 5 year BWT © 5

experimental phase and a subsequent monitoring phase.

During the experiemental phase, the BWT system will be closely evaluated as Enclosure(2) BWT
outlined in the study plan and Enclosure (2).

During the monitoring phase, the vessel owners/operators will only be required to / BWT

submit annual reports on the operation of the BWT system.

During both phases, the experimental system shall be the primary method of ballast (BWM)

water management (BWM).

The vessel shall comply with 33 CFR 151 Subparts C and D if the experimental 33CFR151Subparts C
treatment system is not in use. D

Together, the experimental and monitoring phases constitute the equivalency

period.

The length of the equivalency period for a vessel accepted into the STEP will vary STEP

depending on when the application is made.

Systems accepted into the STEP will be subject to all subsequent applicable STEP

standards and regulations upon the expiration of the equivalency period.
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In the event that results of the study, or other evidence, indicates the potential
for an adverse effect of the experimental treatment system on the
environment or human health, the acceptance of the vessel in the STEP may
be rescinded based on a determination by the Coast Guard.

(a) Experimental Phase:

The date of installation of the experimental system marks the beginning of a five-
year experimental phase.

The conditions of participation during the five-year experimental period are outlined 5

in Enclosure (2).

Ballast water discharged properly from a vessel accepted into STEP will be
considered equivalent to any future ballast water discharge standards and
regulations during this experimental phase.

(b) Monitoring Phase:
Subsequent to the Experimental Phase, owners/operators of vessels accepted into
the STEP will monitor and record the operation of the prototype BW treatment
system until the expiration of the Equivalency Period.
The conditions for the continued acceptance in the STEP following the
Experimental Phase are outlined in Enclosure (2).

Ballast water discharged properly from a vessel accepted into STEP will be
considered equivalent to any future ballast water discharge standards and
regulations during this Monitoring Phase.

(c) Equivalency Period:
The date of implementation of ballast water management BWM requirements marks
the beginning of the Equivalency Period for each vessel in STEP with an installed
BWT system and accepted study plan.
Ballast water discharged from a participating vessel using an experimental system
as outlined in the study plan will be considered equivalent to future BWM
regulations until the expiration of the Equivalency Period for the participating

If the owners/operators of the vessel voluntarily drops out of the STEP for any
reason, the vessel will be required to meet all applicable regulations and standards
at the time of withdrawal.
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At the end of the Equivalency Period, the vessel will be required to meet all
applicable regulations and standards.

(d) Length of Equivalency Period: :
The length of the equivalency period is dependent upon the date on which the /
vessel owners/operators apply to the experimental program.
Vessels owner/operators that submit a complete application package: /
-1 prior to the date of publication of the final rule announcing ballast water STEP (BWD)
discharge (BWD) standards will, if accepted into the STEP, be considered to
meet the requirements of subsequent BWD regulations for the life of the BWD
vessel or the life of the system, whichever is less;

-2 after the date of publication of the final rule announcing the BWD standards, (BWD)
but before the date at which the vessel is required to meet the BWD (BWD) BWM
standards, will be considered to meet the requirements of subsequent BWM 10

reaulations for 10 vears. or the life of the svstem. whichever comes first:

12 Sample Timeline for the Acceptance Process and Equivalency Period:
The following table and accompanying figure shows an approximate timeline for the STEP
initial acceptance of and continued participation of a vessel in the STEP.
DATE ACTION
Date submitted (S)* (S)*
The application is received by USCG and reviewed for completeness. USCG
S + 10 days S+10
The application is evaluated for completeness, and forwarded for review by the
independent panel or rejected as incomplete.
S + 45 days S+45
The proposal is reviewed by the panel and the USCG. USCG
The application is either accepted, accepted subject to revision, or denied.
Final acceptance depends on agreement of a revised application, if necessary.
S + 90 days (A)** S+90 (A)**
Independent panel review complete and comments resolved.
Notification provided to applicant.
This date is considered the Acceptance Date.
A + 3 months +3
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First progress report submitted to the USCG.

A + 6 months

Second progress report submitted to the USCG.

A + 9 months

Third progress report submitted to the USCG.

A + 12 months

The first Annual Report (the installation report) is submitted to the Coast Guard.

The study continues according to the schedule, with subsequent quarterly and
annual reports, dated from the date of installation, submitted to the U.S. Coast

If installation occurs sooner than 12 months following acceptance, the actual date
of installation establishes the beginning of the new reporting schedule.

Install (I)***

Experimental system installed on board the vessel, adjusted and demonstrated to
work consistently.

Installation must be complete within 1 year of Acceptance.

Experimental work begins.

Installation marks the beginning of the 5-year Experimental Phase.

| +1 year

The vessel must have completed the Year-1 experiments.

Vessel subject to USCG inspection of experimental installation.
Standard/Regulation (R)****

First US BW discharge standards are applicable to the subject vessel.

Operation of experimental system continues.

| +5 years

The vessel must complete testing of the system under the under the year-5
experiments.

R + 10 years

For STEP participating vessels with complete application packages submitted
after the publication date of the first ballast water discharge standards, the
period of equivalency in the program ends, and the vessel is subject to

existina reaulatorv reauirements for BWM and discharae.
R + Life of Vessel/ Life of satisfactorily operating experimental BWT system
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For STEP participating vessels with complete application packages submitted STEP
before the publication date of the first ballast water discharge standards, the

period of equivalency in the program ends, and the vessel is subject to BWM
existina requlatory requirements for BWM and BW discharge.

*S = Submission Date *S=
**A = Acceptance Date **o=
***| = Installation falehl
****R = Regulation Date FXEAR

1 Criteria and Conditions of Acceptance

1 Criteria for Review:

Owners/operators applications to the STEP will be evaluated using a set of STEP / 1

standardized criteria.

Interested parties should contact G-MSO-4 and request a package of application G-MSO-4

materials.

Application packages are also available for downloading on the U.S. Coast Guard's http://www.uscg.mil/hg/gm/mso/mso4/bwm/step.htm

website at http://www.uscg.mil/hg/gm/mso/mso4/bwm/step.htm.
Applications should be developed only after carefully reviewing the application
instructions, but in general, the following criteria will be evaluated:
a. Letters of Commitment
From all principals stating their intent to carry out all components of the study plan
for which they are responsible.
The principals include the owners/operators of the specified vessel, the /
manufacturer or developer of the treatment system, and the principal investigators
conducting the tests.

b. System Description
Location, arrangement, and integration with existing equipment;
all relevant piping modifications;
system start-up and operating procedures;
principles of operation;
unit construction, materials, and standards;
powering;
controls and monitoring;
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performance specifications and limitations;
and the expectations of performance in this particular application.

. Environmental Compliance Assurances
Documentation that the treatment system meets all applicable Federal, State,
Local, and Tribal environmental regulatory requirements.

. Class Conformity
Documentation that the system and its installation are acceptable to the vessel's
classification society or the Marine Safety Center.

This may include documents stamped "EXAMINED", a class report or condition of
class.

. Prior Experimental Results

Documentation from prior experiments such as bench-scale, test bed, or shipboard
scales that demonstrates the potential of the system to significantly reduce the
threat of introducing NIS via ballast water discharges.

. Proposed Study Plan
A detailed explanation of the general approach, specific goals and hypotheses, and
the experimental design.

. Vessel Specifics

A detailed description of the vessel being installed with the experimental system
which includes, but is not limited to:

name, owner, operator, classification society, IMO number, length, draft, year built,
gross tonnage, number and size of ballast tanks, and type and amount of cargo.

. Route.
A detailed explanation of the route that the vessel normally transits, geographic
ports visited and typical ballast procedures at these locations.

2 Criteria for Acceptance:
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a. Vessels will be accepted for operation in all U.S. waters, including the Great Lakes
and the Hudson River upstream of the George Washington Bridge.

b. Specific ships will be accepted into the STEP. STEP
Treatment systems, per se, will not be accepted independent of a specific vessel.

c. Experimental systems must be designed to kill or remove organisms in ballast
water, and treatment efficacy must be determined for three groups of organisms: 3

eukaryotic organisms larger than 50 microns, eukaryotic organisms smaller than 50 50 50
microns, and bacteria.

d. Experimental systems will be required to achieve minimal levels of biological STEP
efficacy to qualify for entry into the STEP, and for continued acceptance in the
program following the experimental period.
For entry into the STEP, preliminary experiments, prior to system installation ~ STEP
aboard the vessel, must demonstrate that the system achieved 98% removal 50 98%
of organisms larger than 50 microns (preliminary data from experiments by (
the Smithsonian Environmental Research Center evaluating the efficacy of

mid-ocean exchanae indicate that 98% of coastal zooolankton can often be )

Biological efficacy must also be reported for eukaryotic organisms smaller than 50 50 (
microns and for bacteria (total culturable using at least 2 different and appropriate )

growth media).

98%

e. Acceptance of a vessel in the STEP will be withdrawn if, after 1 year, the 1
experimental system is not installed and testing has not begun as outlined in the STEP
study plan.

3 Conditions of Acceptance:

a. Continued participation of a vessel in the STEP will be contingent on adherence to STEP us.
the detailed study plan agreed to by the U. S. Coast Guard.
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It will be the responsibility of the vessel owners/operators to ensure that all
experiments and evaluations are conducted in accordance with the accepted study /
plan.

. Study plans for accepted vessels will include two types of evaluations that will take

place over the five year period following installation: 2
intensive primary experiments and ongoing performance monitoring.

Primary experiments will be conducted during the first year after installation of the

prototype treatment system.

Multiple primary experiments should be conducted during this period to evaluate

the consistency and reliability of treatment over the range of operating conditions

provided by the vessel's schedule.

These initial primary experiments will also be used to establish the relationship

between system performance parameters (i. e., dose, power, flow, pressure, etc) )
and treatment efficacy.

Following the primary experimental period in the first year, performance monitoring
will be conducted on an ongoing basis to evaluate the engineering performance of

the prototype system as it is used to treat all ballast water discharged.

In the fifth year following installation, a primary experiment will be conducted to 5
establish an estimate of system efficacy for comparison with the results observed

in the first year.

For continued participation in the STEP following the experimental period, the STEP
biological efficacy of the system during the final primary experiment in year 5 90%
must at least meet 90% of the average of the efficacies observed during the

initial primary experiments (those conducted immediately followina )

. Study plans will include monitoring of the engineering performance of the STEP
experimental ballast water treatment systems during the entire time the vessel is

participating in the STEP.

The study plan will identify the appropriate parameters to monitor, which will, to

some extent, depend on the specific system, vessel, and operating regime. (
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Engineering performance will include parameters appropriate for evaluating
life cycle management, maintenance, testing and calibration, repair through
anticipated service life, and other attributes as deemed appropriate by the
applicant and the review panel.

This data will be recorded in the performance log (see Enclosure 4), which will be
kept up to date and made available to the Coast Guard or its agents upon request.

. The vessel owner will submit regular progress reports to the USCG.

Quarterly status reports, identifying study plan tasks completed and unanticipated
problems will be submitted during the experimental phase.

Annual reports will be submitted for each year that the vessel is in the STEP. STEP

For purposes of the STEP, the first year is defined as the 12 month period following STEP
acceptance into the STEP, and each subsequent 12 month period will be defined as

the second, third, fourth, etc, year, as appropriate.

Annual reports will summarize the work done and results obtained during each year,

and will be submitted within 4 months following the end of the year.

The final experimental report submitted at the end of the 5-year experimental 5
phase will summarize the biological and engineering performance results for the

entire experimental phase.

Annual reports submitted for subsequent years will summarize the engineering
performance of the system.

. Vessels accepted into the STEP will be subject to inspections by the Coast Guard STEP
or its agents to verify the presence and condition of experimental systems.

. An annual workshop will be organized to bring together technical representatives
from accepted vessels, the Coast Guard, and other agencies and organizations as
appropriate, to discuss the technical findings from the STEP.

These discussions will help improve STEP procedures and facilitate general
understanding of technical issues involved in testing ballast water treatment
systems on ships.
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Owners of vessels accepted into the STEP will ensure that at least one STEP

representative, with in-depth knowledge of the complete system and capable 1
of presenting and discussing the details and results of the test program with

technical representatives of other vessels attends this workshop.

1 Application Instructions

1 General:
Applications for approval of experimental ballast water treatment systems will be
accepted and reviewed via the following process:

. Applications for approval of experimental BWT systems may be submitted beginning 2004 4 1 BWT
01 April 2004.
Potential applicants are strongly encouraged to discuss the process with G-MSO-4 G-MS0O-4
prior to submission of applications.

. Application packages can be accessed via the Internet at http://www.uscg.mil/hg/g-m/mso/mso4/bwm/step.htm
http://www.uscg.mil/hg/g-m/mso/mso4/bwm/step.htm.
Application packages can also be requested via phone (202-267-2716), postal malil, (202-267-2716) (202-267-4690)
facsimile transmission (202-267-4690), or electronic mail ( EnvironmentalStandards@comdt.uscg.mil )

(EnvironmentalStandards@comdt.uscg.mil).

. Completed applications shall be submitted to: Commandant (G-MSO-4) STEP (G-MSO-4) 20593-0001 2 2100
United States Coast Guard 2100 2nd Street S.W. Washington, DC 20593-0001 (DC)

. The application package will be evaluated for completeness and either forwarded to
the independent panel for review or returned to the submitter for correction and
re-submittal.
The initial evaluation for completeness will typically be completed within 10 working 10
days of receipt of the application.
Incomplete packages will not be submitted to the independent panel for
consideration, but will instead be returned to the submitter with an explanation of
the reason(s) the package is incomplete.
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Applicants will be allowed to resubmit after completing the application package,
with no prejudice.

e. Complete applications received by the Coast Guard will be immediately forwarded
and evaluated by a review panel under the coordination of the Department of
Transportation's Volpe National Transportation Systems Center (Volpe).

The information will also be shared with U. S. Fish and Wildlife Service, the National
Marine Fisheries Service, state coastal commissions, state historic preservation
officers and other necessary regulatory officials.

f. Upon receipt of the application for full review, applicants will be sent (via postal
mail, electronic mail, or facsimile transmission) a letter of introduction explaining
the review process.

2 Components of the Application:
Applications will be evaluated on the completeness of the following information:

a. A letter of commitment from the vessel owner, the manufacturer or developer of
the treatment system, and the principal investigators conducting the tests, stating
their intent to carry out all components of the study plan for which they are
responsible.

b. A complete system description including:
-1 Location, arrangement, and integration with existing equipment.
-2 Vessel specifics.
-3 Vessel Route.
-4 All relevant piping modifications.
-5 System start up and operating procedures.
-6 Principles of operation.
-7 Unit construction material and standards.
-8 Power system and requirements.
-9 Controls and monitoring.
-10 Performance specifications and limitations.
-11 The expectations of performance in this application.
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¢. Documentation stating that the residual concentrations of any primary
treatment chemicals, chemicals that occur as disinfection by-products, or
other changes to water quality parameters of discharged ballast water meet

all annlicable local. state. federal. and tribal reauirements.
Any significant effects on the quality of human health and the environment that are

not mentioned elsewhere in the application should also be documented.

d. Documentation that the system and its installation are acceptable to the vessel's
classification society or the Marine Safety Center.
This may include documents stamped “"EXAMINED", a class report, or condition of
class.
Acceptance into STEP does not take the place of class society requirements. STEP

e. Documentation from prior experiments that demonstrates the potential of the
system to significantly reduce the threat of introducing nonindigenous species via
ballast water discharges.

The results would demonstrate a taxonomic breadth of effectiveness across a

suite of organisms such as, but not limited to, bacteria, phytoplankton ( )
(including dinoflagellates and diatoms), heterotrophic protists, rotifers, o (cyclopoid
copepods (cyclopoid and harpacticoid; larval, post-larval, and adult life harpacticoid

stages), mollusc larvae, polychaete larvae, mysids, decapod crustaceans ) (

(crabs and shrimp; larval, post-larval; and adult), and fish.

f. A statement with explanations of the scalability of prior experiments relative to the
proposed shipboard installation.

g. A detailed study plan that is organized according to a standardized format outlined
in the application package.

STEP Documentation

1 General:
Documentation will be maintained by vessel owners/operators to record and report
the experimental ballast water treatment system performance and operation /
history.
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This documentation shall be made available to USCG Marine Inspectors when USCG
requested.

2 Documentation:

(ox

C.
d.
e.

f.

0.
h.

Vessels accepted into the STEP will need to maintain the following documentation STEP
on board the vessel:

. Conditions of class in regards to the experimental BWT system, if applicable. BWT
. Documentation that the BWT system meets all Federal, State, Local and Tribal BWT

environmental regulations.

The Coast Guard accepted study plan.

System manufacturer's technical guides and publications.

Material safety data sheets for all chemicals utilized in conjunction with the BWT

experimental BWT system.

A ballast water system performance log.

A copy of all quarterly and annual reports forwarded to the Coast Guard.

Copies of BWM reports in accordance with 33 CFR Part 151. 33CFR Part151 BWM

3 Performance Log:

Q

—0Q D O O T

A performance log will be maintained to document and record the experimental BWT
BWT system performance and maintenance history.

This log will be kept up to date and made available on demand.

All entries in this log will include the date, time and location of the activity.

This log shall include, but is not limited to the following activity entries:

. The starting and stopping of the experimental system for the purpose of treating

ballast water.

. The taking on of ballast water on board the vessel.

. The discharge of ballast water from the vessel.

. All ballast water exchanges.

. The discharge and disposal method of sediments.

. Ballast tank cleaning, maintenance or coatings.

. System malfunctions, or unexpected results, including problem resolution.
. Both scheduled and un-scheduled maintenance of the system.

. All relevant measures of performance recorded during system operation.
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4 Reports: :
Owners/operators will submit quarterly and annual reports to the Coast Guard. /
As each experimental system will differ depending on design and method, reports STEP
should reflect experiment progress, problems encountered and experimental results
as outlined in the vessel's acceptance into the STEP program.
Reports should be submitted as follows.

a. Short, concise quarterly status reports identifying tasks completed and
unanticipated problems encountered

b. An annual report in detail documenting the work and results to date from the
beginning of the experiment.

c. A final report documenting all study findings and conclusions should be submitted 6
to the Coast Guard no later than six months after the onboard testing is completed.

d. All reports should be submitted to: Experimental System Verification Checklist for
Coast Guard Personnel

Definitions And Acronyms

Definitions:

Administration means the Government of the State whose flag the ship is entitled
to fly.

ANSTF means the Aquatic Nuisance Species Task Force mandated under the ANSTF 1990 (NANPCA)
Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 (NANPCA).
Ballast water means any water and suspended matter taken on board a vessel to
control or maintain, trim, draught, stability, or stresses of the vessel, regardless of
how it is carried.

Ballast tank means any tank or hold on a vessel used for carrying ballast water,
whether or not the tank or hold was designed for that purpose.

Captain of the Port (COTP) means the officer of the Coast Guard, under the (COTP)
command of a District Commander, so designated by the Commandant for

the purpose of giving immediate direction to Coast Guard law enforcement

activities within the aeneral nroximitv of the nort in which he is situated.

Further defined in 33 CFR Part 3. 33CFR Part3
Efficacy means the effectiveness of the BWT system kill, or remove, organisms and BWT
bacteria.
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Equivalency Period means the period, beginning on the applicability date of USCG USCG
regulations governing ballast management, where ballast water discharged from the BWM

vessel is granted an equivalency to BWM regulations.

Exchange means to replace the water in a ballast tank using one of the following 1

methods: ;

Flow through exchange means to flush out ballast water by pumping in mid-
ocean water at the bottom of the tank and continuously overflowing the tank

from the top until three full volumes of water has been changed--to minimize
the numbher of ariainal oraanisms remainina in the tank.

Empty/refill exchange means to pump out the ballast water taken on in ports,
estuarine, or territorial waters until the tank is empty, then refilling it with mid-
ocean water;

masters/operators should pump out as close to 100 percent of the ballast water as / 100
is safe to do so.

Experimental Period means the five-year period, beginning at system installation, 5

where the experimental system will be closely evaluated and reported quarterly. 4

G-MSO0-4 is the Environmental Standards Division in the Office of Marine Safety, G-MSO-4

Security and Environmental Protection at Coast Guard Headquarters.

This office is the program manager for the STEP. STEP

IMO guidelines mean the Guidelines for the Control and Management of Ships' IMO

Ballast Water to Minimize the Transfer of Harmful Aquatic Organisms and (1997 11 IMO Resolution
Pathogens (IMO Resolution A.868 (20), adopted November 1997). A.868(20))

NANPCA means the Nonindigenous Aquatic Nuisance Prevention and Control Act NANPCA 1990

of 1990.

NBIC means the National Ballast Water Information Clearinghouse operated by the NBIC

Coast Guard and the Smithsonian Environmental Research Center as mandated

under NISA.

NISA means the National Invasive Species Act of 1996, which reauthorized and 1996 ( NANPCA
amended NANPCA. )

Sediments means any matter settled out of ballast water within a vessel.

United States means the States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the Virgin Islands, and the Trust Territory of
the Pacific Islands.
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Waters of the United States means waters subject to the jurisdiction of the United
States as defined in 33 CFR Sec.2.05-30, including the navigable waters of the
United States.

For this regulation, the navigable waters include the territorial sea as extended to
12 nautical miles from the baseline, pursuant to Presidential Proclamation No. 5928
of December 27, 1988.

Acronyms:

ANPRM

Advanced Notice of Proposed Rule Making

ANS

Aguatic Nuisance Species

BWD

Ballast Water Discharge

BWE

Ballast Water Exchange

BWM

Ballast Water Management

BWT

Ballast Water Treatment

IMO

International Maritime Organization

NANPCA

The Nonindigenous Aquatic Nuisance Prevention and Control Act

NBIC

National Ballast Information Clearing House

NEPA

National Environmental Policy Act NIS Nonindigenous Species NISA
National Invasive Species Act

NPRM

Notice of Proposed Rule Making

SERC

Smithsonian Environmental Research Center STEP Shipboard Technology
Evaluation Program
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110th CONGRESS
1st Session
S. 1578

To amend the Nonindigenous Aquatic Nuisance Prevention and Control Act of
1990 to establish vessel ballast water management requirements, and for
other purposes.

IN THE SENATE OF THE UNITED STATES
June 7, 2007

Mr. INOUYE (for himself and Mr. STEVENS) introduced the following bill; which
was read twice and referred to the Committee on Commerce, Science, and
Transportation

A BILL

To amend the Nonindigenous Aquatic Nuisance Prevention and Control Act of
1990 to establish vessel ballast water management requirements, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ~Ballast Water Management Act of 2007".
SEC. 2. FINDINGS.

Section 1002(a) of the Nonindigenous Aquatic Nuisance Prevention and
Control Act of 1990 (16 U.S.C. 4701(a)) is amended--
(1) by redesignating paragraphs (14) and (15) as paragraphs
(15) and (16);
(2) by inserting after paragraph (13) the following:
~(14) aquatic nuisance species may be introduced by other vessel
conduits, including the hulls of ships;’;
(3) by striking “inland lakes and rivers by recreational boaters,
commercial barge traffic, and a variety of other pathways; and' in
paragraph (15), as redesignated, and inserting ~other areas of
the United States, including coastal areas, inland lakes, and rivers
by recreational boaters, commercial traffic, and a variety of other
pathways;’;
(4) by inserting ~nongovernmental entities, institutions of higher
education, and the private sector," after “governments,’ in
paragraph (16), as redesignated;
(5) by striking “technologies.' in paragraph (16), as redesignated,
and inserting “technologies;"; and
(6) adding at the end the following:



~(17) in 2004, the International Maritime Organization agreed to
a Convention, which the United States played an active role in
negotiating, to prevent, minimize, and ultimately eliminate the
transfer of aquatic nuisance species through the control and
management of ballast water and sediments;

~(18) the International Maritime Organization agreement
specifically recognizes that countries can take more stringent
measures than those of the Convention with respect to the control
and management of ships' ballast water and sediment; and
~(19) due to the interstate nature of maritime transportation and
the ways by which aquatic nuisance species may be transferred
by vessels, a comprehensive and uniform national approach for
addressing vessel-borne aquatic nuisance species is needed to
address this issue effectively.'.

SEC. 3. MANAGEMENT OF VESSEL-BORNE AQUATIC NUISANCE
SPECIES.

(a) IN GENERAL- Section 1101 of the Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990 (16 U.S.C. 4711) is amended to read
as follows:

“SEC. 1101. MANAGEMENT OF VESSEL-BORNE AQUATIC NUISANCE
SPECIES.

~(a) STATEMENT OF PURPOSE; VESSELS TO WHICH THIS SECTION
APPLIES-
~(1) PURPOSES- The purposes of this section are--
~(A) to provide an effective, comprehensive, and uniform
national approach for addressing the introduction and
spread of aquatic nuisance species from ballast water and
other ship-borne vectors;
~(B) to require, as part of that approach, mandatory
treatment technology, with the ultimate goal of achieving
zero discharge of aquatic nuisance species;
~(C) to create incentives for the development of ballast
water treatment technologies;
~(D) to implement the International Convention for the
Control and Management of Ships' Ballast Water and
Sediments, adopted by the International Maritime
Organization in 2004; and
~(E) to establish a management approach for other
ship-borne vectors of aquatic nuisance species.
~(2) IN GENERAL- Except as provided in paragraphs (3), (4), (5),
and (6) this section applies to a vessel that is designed,
constructed, or adapted to carry ballast water; and
“(A) is a vessel of United States registry or nationality, or
operated under the authority of the United States,
wherever located; or
~(B) is a foreign vessel that--
~(i) is en route to a United States port or place; or



~(ii) has departed from a United States port or place
and is within waters subject to the jurisdiction of the
United States.
~(3) PERMANENT BALLAST WATER VESSELS- Except as provided
in paragraph (6), this section does not apply to a vessel that
carries all of its permanent ballast water in sealed tanks and is not
subject to discharge.
~(4) Armed forces vessels-
~(A) EXEMPTION- Except as provided in subparagraph (B)
and paragraph (6), this section does not apply to a vessel
of the Armed Forces.
~(B) BALLAST WATER MANAGEMENT PROGRAM- The
Secretary and the Secretary of Defense, after consultation
with each other and with the Under Secretary of Commerce
for Oceans and Atmosphere, the Administrator of the
Environmental Protection Agency, and other appropriate
Federal agencies as determined by the Secretary, shall
implement a ballast water management program, including
the promulgation of standards for ballast water exchange
and treatment and for sediment management, for vessels
of the Armed Forces under their respective jurisdictions
designed, constructed, or adapted to carry ballast water
that is--
~ (i) consistent with the requirements of this section,
including the deadlines; and
~(ii) at least as stringent as the requirements
promulgated for such vessels under section 312 of
the Clean Water Act (33 U.S.C. 1322).
~(5) SPECIAL RULE FOR SMALL VESSELS- In applying this section
to vessels less than 50 meters in length that have a maximum
ballast water capacity of 8 cubic meters, the Secretary may
promulgate alternative measures for managing ballast water in a
manner that is consistent with the purposes of this Act.
~(6) OTHER SOURCES OF VESSEL-BORNE AQUATIC NUISANCE
SPECIES- Measures undertaken by the Secretary under
subsection (s) shall apply to all vessels (as defined in section 3 of
title 1, United States Code).
~(b) Uptake and Discharge of Ballast Water or Sediment-
~(1) PROHIBITION- The operator of a vessel to which this section
applies may not conduct the uptake or discharge of ballast water
or sediment except as provided in this section.
~(2) EXCEPTIONS- Paragraph (1) does not apply to the uptake or
discharge of ballast water or sediment in the following
circumstances:
~(A) The uptake or discharge is solely for the purpose of--
~ (i) ensuring the safety of the vessel in an
emergency situation; or
~(ii) saving a life at sea.
~(B) The uptake or discharge is accidental and the result of
damage to the vessel or its equipment and--
~(i) all reasonable precautions to prevent or
minimize ballast water and sediment discharge have



been taken before and after the damage occurs, the
discovery of the damage, and the discharge; and
~(ii) the owner or officer in charge of the vessel did
not willfully or recklessly cause the damage.
~(C) The uptake or discharge is solely for the purpose of
avoiding or minimizing the discharge from the vessel of
pollution that would otherwise violate applicable Federal or
State law.
~ (D) The uptake or discharge of ballast water and sediment
occurs at the same location where the whole of that ballast
water and that sediment originated and there is no mixing
with ballast water and sediment from another area that has
not been managed in accordance with the requirements of
this section.
~(c) VESSEL BALLAST WATER MANAGEMENT PLAN-
~(1) IN GENERAL- The operator of a vessel to which this section
applies shall conduct all ballast water management operations of
that vessel in accordance with a ballast water management plan
designed to minimize the discharge of aquatic nuisance species
that--
~(A) meets the requirements prescribed by the Secretary
by regulation; and
~(B) is approved by the Secretary.
~(2) Approval criteria-
~(A) IN GENERAL- The Secretary may not approve a ballast
water management plan unless the Secretary determines
that the plan--
~(i) describes in detail the actions to be taken to
implement the ballast water management
requirements established under this section;
~(ii) describes in detail the procedures to be used for
disposal of sediment at sea and on shore in
accordance with the requirements of this section;
~(iii) describes in detail safety procedures for the
vessel and crew associated with ballast water
management;
~(iv) designates the officer on board the vessel in
charge of ensuring that the plan is properly
implemented;
~(v) contains the reporting requirements for vessels
established under this section and a copy of each
form necessary to meet those requirements;
~(vi) incorporates regulatory requirements,
guidance, and best practices developed under
subsection (s) for other vessel pathways by which
aquatic nuisance species are transported; and
~(vii) meets all other requirements prescribed by the
Secretary.
~(B) FOREIGN VESSELS- The Secretary may approve a
ballast water management plan for a foreign vessel (as
defined in section 2101(12) of title 46, United States Code)
on the basis of a certificate of compliance with the criteria



described in subparagraph (A) issued by the vessel's
country of registration in accordance with regulations
promulgated by the Secretary.
~(3) COPY OF PLAN ON BOARD VESSEL- The owner or operator of
a vessel to which this section applies shall--
~(A) maintain a copy of the vessel's ballast water
management plan on board at all times; and
~(B) keep the plan readily available for examination by the
Secretary at all reasonable times.
~(d) Vessel Ballast Water Record Book-
~(1) IN GENERAL- The owner or operator of a vessel to which this
section applies shall maintain a ballast water record book in
English on board the vessel in which--
~(A) each operation involving ballast water or sediment
discharge is fully recorded without delay, in accordance
with regulations promulgated by the Secretary;
~(B) each such operation is described in detail, including
the location and circumstances of, and the reason for, the
operation; and
~(C) the exact nature and circumstances of any situation
under which any operation was conducted under an
exception set forth in subsection (b)(2) or (e)(3) is
described.
~(2) AVAILABILITY- The ballast water record book--
~(A) shall be kept readily available for examination by the
Secretary at all reasonable times; and
~(B) notwithstanding paragraph (1), may be kept on the
towing vessel in the case of an unmanned vessel under
tow.
~(3) RETENTION PERIOD- The ballast water record book shall be
retained--
~(A) on board the vessel for a period of 3 years after the
date on which the last entry in the book is made; and
~(B) under the control of the vessel's owner for an
additional period of 3 years.
~(4) REGULATIONS- In the regulations prescribed under this
section, the Secretary shall require, at a minimum, that--
~(A) each entry in the ballast water record book be signed
and dated by the officer in charge of the ballast water
operation recorded;
~(B) each completed page in the ballast water record book
be signed and dated by the master of the vessel; and
~(C) the owner or operator of the vessel transmit such
information to the Secretary regarding the ballast
operations of the vessel as the Secretary may require.
~(5) ALTERNATIVE MEANS OF RECORDKEEPING- The Secretary
shall provide by regulation for alternative methods of
recordkeeping, including electronic recordkeeping, to comply with
the requirements of this subsection. Any electronic recordkeeping
method authorized by the Secretary shall support the inspection
and enforcement provisions of this Act and shall comply with
applicable standards of the National Institute of Standards and



Technology and the Office of Management and Budget governing
reliability, integrity, identity authentication, and nonrepudiation
of stored electronic data.
~(e) BALLAST WATER EXCHANGE REQUIREMENTS-
(1) In general-
~(A) REQUIREMENT- Until a vessel is required to conduct
ballast water treatment in accordance with subsection (f) of
this section, the operator of a vessel to which this section
applies may not discharge ballast water in waters subject
to the jurisdiction of the United States except after--
~ (i) conducting ballast water exchange as required
by this subsection, in accordance with regulations
prescribed by the Secretary, in a manner that results
in an efficiency of at least 95 percent volumetric
exchange of the ballast water for each ballast water
tank;
~(ii) using ballast water treatment technology that
meets the performance standards of subsection (f);
or
~(iii) using environmentally-sound alternative
ballast water treatment technology, if the Secretary
determines that such treatment technology is at
least as effective as the ballast water exchange
required by clause (i) in preventing and controlling
the introduction of aquatic nuisance species.
~(B) TECHNOLOGY EFFICACY- For purposes of this
paragraph, a ballast water treatment technology shall be
considered to be at least as effective as the ballast water
exchange required by clause (i) in preventing and
controlling the introduction of aquatic nuisance species if
preliminary experiments prior to installation of the
technology aboard the vessel demonstrate that the
technology removed at least 98 percent of organisms
larger than 50 microns.
~(2) Guidance; 5-year usage-
~(A) GUIDANCE- Within 1 year after the date of enactment
of the Ballast Water Management Act of 2007, after public
notice and opportunity for comment, the Secretary shall
develop guidance on technology that may be used under
paragraph (1) (A)(iii).
~(B) 5-year usage- The Secretary shall allow a vessel using
environmentally-sound alternative ballast water treatment
technology under paragraph (1)(A)(iii) to continue to use
that technology for 5 years after the date on which the
environmentally-sound alternative ballast water treatment
technology was first placed in service on the vessel, or the
date on which treatment requirements under subsection (f)
become applicable, whichever is later.
~(3) EXCHANGE AREAS-
“(A) VESSELS OUTSIDE THE UNITED STATES EEZ- The
operator of a vessel en route to a United States port or
place from a port or place outside the United States



exclusive economic zone shall conduct ballast water
exchange--
~ (i) before arriving at a United States port or place;
~(ii) at least 200 nautical miles from the nearest
point of land; and
~(iii) in water at least 200 meters in depth.
~(B) COASTAL VOYAGES- In lieu of using an exchange
zone described in subparagraph (A)(ii) or (iii), the operator
of a vessel originating from a port or place within waters
subject to the jurisdiction of the United States, or from a
port within 200 nautical miles of the United States in
Canada, Mexico, or other ports designated by the Secretary
for purposes of this section, and which does not voyage
into waters described in subparagraph (A)(ii) or (iii), shall
conduct ballast water exchange--
~(i) at least 50 nautical miles from the nearest point
of land; and
~(ii) in water at least 200 meters in depth.
~(4) Safety or stability exception-
~(A) SECRETARIAL DETERMINATION- Paragraph (3) does
not apply to the discharge of ballast water if the Secretary
determines that compliance with that paragraph would
threaten the safety or stability of the vessel, its crew, or its
passengers because of the design or operating
characteristics of the vessel.
~(B) MASTER OF THE VESSEL DETERMINATION- Paragraph
(3) does not apply to the discharge of ballast water if the
master of a vessel determines that compliance with that
paragraph would threaten the safety or stability of the
vessel, its crew, or its passengers because of adverse
weather, equipment failure, or any other relevant
condition.
~(C) NOTIFICATION REQUIRED- Whenever the master of a
vessel is unable to comply with the requirements of
paragraph (3) because of a determination made under
subparagraph (B), the master of the vessel shall--
~ (i) notify the Secretary as soon as practicable
thereafter but no later than 24 hours after making
that determination and shall ensure that the
determination, the reasons for the determination,
and the notice are recorded in the vessel's ballast
water record book; and
~(ii) undertake ballast water exchange--
(D in an alternative area that may be
designated by the Secretary, after
consultation with the Undersecretary, and
other appropriate Federal agencies as
determined by the Secretary, and
representatives of States the waters of which
may be affected by the discharge of ballast
water; or



~ (1) undertake discharge of ballast water in
accordance with paragraph (6) if safety or
stability concerns prevent undertaking ballast
water exchange in the alternative area.
~(D) REVIEW OF CIRCUMSTANCES- If the master of a
vessel conducts a ballast water discharge under the
provisions of this paragraph, the Secretary shall review the
circumstances to determine whether the discharge met the
requirements of this paragraph. The review under this
clause shall be in addition to any other enforcement
authority of the Secretary.
~(5) Discharge under waiver-
~(A) SUBSTANTIAL BUSINESS HARDSHIP WAIVER- If,
because of the short length of a voyage, the operator of a
vessel is unable to discharge ballast water in accordance
with the requirements of paragraph (3)(B) without
substantial business hardship, as determined under
regulations prescribed by the Secretary, the operator shall
request a waiver from the Secretary and discharge the
ballast water in accordance with paragraph (6). A request
for a waiver under this subparagraph shall be submitted to
the Secretary at such time and in such form and manner as
the Secretary may require.
~(B) SUBSTANTIAL BUSINESS HARDSHIP- For purposes of
subparagraph (A), the factors taken into account in
determining substantial business hardship shall include
whether--
~ (i) compliance with the requirements of paragraph
(3)(B) would require a sufficiently great change in
routing or scheduling of service as to compromise
the economic or commercial viability of the trade or
business in which the vessel is operated; or
~(ii) it is reasonable to expect that the trade or
business or service provided will be continued only if
a waiver is granted under subparagraph (A).
~(6) Permissable discharge-
~“(A) IN GENERAL- The discharge of unexchanged ballast
water shall be considered to be carried out in accordance
with this paragraph if it is--
~(i) in an area designated for that purpose by the
Secretary, after consultation with the
Undersecretary and other appropriate Federal
agencies as determined by the Secretary and
representatives of any State that may be affected by
discharge of ballast water in that area; or
~(ii) into a reception facility described in subsection
M (2.
~(B) LIMITATION ON VOLUME- The volume of any ballast
water discharged under the provisions of this paragraph
may not exceed the volume necessary to ensure the safe
operation of the vessel.



~(7) PARTIAL COMPLIANCE- The operator of a vessel that is
unable to comply fully with the requirements of paragraph (3)--
~(A) shall nonetheless conduct ballast water exchange to
the maximum extent feasible in compliance with those
paragraphs; and
~(B) may conduct a partial ballast water exchange under
this paragraph only to the extent that the ballast water in
an individual ballast tank can be completely exchanged in
accordance with the provisions of paragraph (1)(A).
~(8) CERTAIN GEOGRAPHICALLY LIMITED ROUTES-
Notwithstanding paragraph (3)(B) of this subsection, the operator
of a vessel is not required to comply with the requirements of this
subsection--
~(A) if the vessel operates exclusively--
~ (i) within Lake Superior, Lake Michigan, Lake Huron,
and Lake Erie and the connecting channels; or
~(ii) between or among the main group of the
Hawaiian Islands; or
~(B) if the vessel operates exclusively within any area with
respect to which the Secretary has determined, after
consultation with the Undersecretary, the Administrator,
and representatives of States the waters of which would be
affected by the discharge of ballast water, that the risk of
introducing aquatic nuisance species through ballast water
discharge in the areas in which the vessel operates is
insignificant.
~(9) MARINE SANCTUARIES AND OTHER PROHIBITED AREAS- A
vessel may not conduct ballast water exchange or discharge
unexchanged ballast water under this subsection within a marine
sanctuary designated under title 111 of the National Marine
Sanctuaries Act (16 U.S.C. 1431 et seq.) or in any other waters
designated by the Secretary after consultation with the
Undersecretary and the Administrator.
~(10) REGULATIONS DEADLINE- The Secretary shall issue a final
rule for regulations required by this subsection within 1 year after
the date of enactment of the Ballast Water Management Act of
2007.
~(11) Vessels operating in the great lakes-
~(A) REGULATIONS- Until such time as regulations are
promulgated to implement the amendments made by the
Ballast Water Management Act of 2007, regulations
promulgated to carry out this Act shall remain in effect until
revised or replaced pursuant to the Ballast Water
Management Act of 2007.
~(B) RELATIONSHIP TO OTHER PROGRAMS- On
promulgation of regulations required under this Act to
implement a national mandatory ballast management
program that is at least as comprehensive as the Great
Lakes program (as determined by the Secretary, in
consultation with the Governors of Great Lakes States)--



~(i) the program regulating vessels and ballast
water in Great Lakes under this section shall
terminate; and
~ (i) the national program shall apply to such vessels
and ballast water.
~(12) VESSELS WITH NO BALLAST ON BOARD- Not later than 180
days after the date of enactment of the Ballast Water
Management Act of 2007, the Secretary shall promulgate
regulations to minimize the discharge of invasive species from
ships entering a United States port or place from outside the
United States exclusive economic zone that claim no ballast on
board, or that claim to be carrying only unpumpable quantities of
ballast, including, at a minimum, a requirement that--
~ (i) such a ship shall conduct saltwater flushing of
ballast water tanks--
~ () outside the exclusive economic zone; or
~(I1) at a designated alternative exchange
site; and
~(ii) before being allowed entry into the Great Lakes
beyond the St. Lawrence Seaway, the master of
such a ship shall certify that the ship has complied
with each applicable requirement under this
subsection.
~(f) BALLAST WATER TREATMENT REQUIREMENTS-
~(1) PERFORMANCE STANDARDS- A vessel to which this section
applies shall conduct ballast water treatment in accordance with
the requirements of this subsection before discharging ballast
water so that the ballast water discharged will contain--
~(A) less than 1 living organism per 10 cubic meters that is
50 or more micrometers in minimum dimension;
~(B) less than 1 living organism per 10 milliliters that is less
than 50 micrometers in minimum dimension and more than
10 micrometers in minimum dimension;
~(C) concentrations of indicator microbes that are less
than--
~(i) 1 colony-forming unit of toxicogenic Vibrio
cholera (serotypes O1 and 0139) per 100 milliliters,
or less than 1 colony-forming unit of that microbe
per gram of wet weight of zoological samples;
~(ii) 126 colony-forming units of escherichia coli per
100 milliliters; and
~(iii) 33 colony-forming units of intestinal
enterococci per 100 milliliters; and
~ (D) concentrations of such additional indicator microbes
as may be specified in regulations promulgated by the
Administrator, after consultation with the Secretary and
other appropriate Federal agencies as determined by the
Secretary, that are less than the amount specified in those
regulations.
~(2) Reception facility exception-
~(A) IN GENERAL- Paragraph (1) does not apply to a vessel
that discharges ballast water into a facility for the reception



of ballast water that meets standards prescribed by the
Administrator.
~(B) PROMULGATION OF STANDARDS- Within 1 year after
the date of enactment of the Ballast Water Management
Act of 2007, the Administrator, in consultation with the
Secretary other appropriate Federal agencies as
determined by the Administrator, shall promulgate
standards for--
~ (i) the reception of ballast water from vessels into
reception facilities; and
~(ii) the disposal or treatment of such ballast water
in a way that does not impair or damage the
environment, human health, property, or resources.
~(3) IMPLEMENTATION SCHEDULE- Paragraph (1) applies to
vessels in accordance with the following schedule:
~(A) FIRST PHASE- Beginning January 1, 2011, for vessels
constructed on or after that date with a ballast water
capacity of less than 5,000 cubic meters.
~(B) SECOND PHASE- Beginning January 1, 2013, for
vessels constructed on or after that date with a ballast
water capacity of 5,000 cubic meters or more.
~(C) THIRD PHASE- Beginning January 1, 2013, for vessels
constructed before January 1, 2011, with a ballast water
capacity of 1,500 cubic meters or more but not more than
5,000 cubic meters.
~(D) FOURTH PHASE- Beginning January 1, 2015, for
vessels constructed--
~(i) before January 1, 2011, with a ballast water
capacity of less than 1,500 cubic meters or 5,000
cubic meters or more; or
~(ii) on or after January 1, 2011, and before January
1, 2013, with a ballast water capacity of 5,000 cubic
meters or more.
~(4) TREATMENT SYSTEM APPROVAL REQUIRED- The operator of
a vessel may not use a ballast water treatment system to comply
with the requirements of this subsection unless the system is
approved by the Secretary, in consultation with the Administrator.
The Secretary shall promulgate regulations establishing a process
for such approval, after consultation with the Administrator and
other appropriate Federal agencies as determined by the
Secretary, within 1 year after the date of enactment of the Ballast
Water Management Act of 2007.
~(5) Feasibility review-
~(A) IN GENERAL- Not less than 2 years before the date on
which paragraph (1) applies to vessels under each
subparagraph of paragraph (3), or as that date may be
extended under this paragraph, the Secretary, in
consultation with the Administrator, shall complete a
review to determine whether appropriate technologies are
available to achieve the standards set forth in paragraph
(1) for the vessels to which they apply under the schedule
set forth in paragraph (3). In reviewing the technologies



the Secretary, after consultation with the Administrator
and other appropriate Federal agencies as determined by
the Secretary, shall consider--
~ (i) the effectiveness of a technology in achieving
the standards;
~(ii) feasibility in terms of compatibility with ship
design and operations;
~(iii) safety considerations;
~(iv) whether a technology has an adverse impact
on the environment; and
~(v) cost effectiveness.
~(B) DELAY IN SCHEDULED APPLICATION- If the Secretary
determines, on the basis of the review conducted under
subparagraph (A), that compliance with the standards set
forth in paragraph (1) in accordance with the schedule set
forth in any subparagraph of paragraph (3) is not feasible
for any class of vessels, the Secretary shall require use of
the best performing technology available that meets, at a
minimum, the applicable ballast water discharge standard
of the International Maritime Organization. If the Secretary
finds that no technology exists that will achieve either the
standards set forth in paragraph (1) or the standards of the
International Maritime Organization, then, the Secretary
shall--
~ (i) extend the date on which that subparagraph
first applies to vessels for a period of not more than
24 months; and
~(ii) recommend action to ensure that compliance
with the extended date schedule for that
subparagraph is achieved.
~(C) Higher standards; earlier implementation-
~ (i) STANDARDS- If the Secretary determines that
ballast water treatment technology exists that
exceeds the performance standards required under
this subsection, the Secretary shall, for any class of
vessels, revise the performance standards to
incorporate the higher performance standards.
~(ii) IMPLEMENTATION- If the Secretary determines
that technology that achieves the applicable
performance standards required under this
subsection can be implemented earlier than required
by this subsection, the Secretary shall, for any class
of vessels, accelerate the implementation schedule
under paragraph (3). If the Secretary accelerates
the implementation schedule pursuant to this clause,
the Secretary shall provide at least 24 months notice
before such accelerated implementation goes into
effect.
" (iii) DETERMINATIONS NOT MUTUALLY
EXCLUSIVE- The Secretary shall take action under
both clause (i) and clause (ii) if the Secretary makes
determinations under both clauses.



~(6) DELAY OF APPLICATION FOR VESSEL PARTICIPATING IN
PROMISING TECHNOLOGY EVALUATIONS-
“(A) IN GENERAL- If a vessel participates in a program
approved by the Secretary to test and evaluate promising
ballast water treatment technologies that are likely to
result in treatment technologies achieving a standard that
is the same as or more stringent than the standard that
applies under paragraph (1) before the first date on which
paragraph (1) applies to that vessel, the Secretary shall
allow the vessel to use that technology for a 10-year period
and such vessel shall be deemed to be in compliance with
the requirements of paragraph (1) during that 10-year
period.
~(B) VESSEL DIVERSITY- The Secretary--
~ (i) shall seek to ensure that a wide variety of vessel
types and voyages are included in the program; but
~(ii) may not grant a delay under this paragraph to
more than 5 percent of the vessels to which
subparagraph (A), (B), (C), or (D) of paragraph (3)
applies.
~(C) TERMINATION OF GRACE PERIOD- The Secretary may
terminate the 10-year grace period of a vessel under
subparagraph (A) if participation of the vessel in the
program is terminated without the consent of the
Secretary.
~(D) ANNUAL RE-EVALUATION; TERMINATION- The
Secretary shall establish an annual evaluation process to
determine whether the performance of an approved
technology is sufficiently effective and whether it is causing
harm to the environment. If the Secretary determines that
an approved technology is insufficiently effective or is
causing harm to the environment, the Secretary shall
revoke the approval granted under subparagraph (A).
~(7) Review of standards-
“(A) IN GENERAL- In December, 2014, and in every third
year thereafter, the Administrator, in consultation with the
Secretary, shall review ballast water treatment standards
to determine, after consultation with the Undersecretary
and other appropriate Federal agencies as determined by
the Secretary, if the standards under this subsection
should be revised to reduce the amount of organisms or
microbes allowed to be discharged, taking into account
improvements in the scientific understanding of biological
processes leading to the spread of aquatic nuisance species
and improvements in ballast water treatment technology.
The Administrator shall revise by regulation the
performance standard required under this subsection as
necessary.
~(B) APPLICATION OF ADJUSTED STANDARDS- In the
regulations, the Secretary shall provide for the prospective
application of the adjusted standards prescribed under this
paragraph to vessels constructed after the date on which



the adjusted standards apply and for an orderly phase-in of
the adjusted standards to existing vessels.
~(8) INSTALLED EQUIPMENT- If ballast water treatment
technology used for purposes of complying with the regulations
under this subsection is installed on a vessel, maintained in good
working order, and used by the vessel, the vessel may use that
technology for the shorter of--
~(A) the 10-year period beginning on the date of initial use
of the technology; or
~(B) the life of the ship on which the technology is used.
~(9) High-risk vessels-
“(A) VESSEL LIST- Within 1 year after the date of
enactment of the Ballast Water Management Act of 2007,
the Secretary shall publish and regularly update a list of
vessels identified by States that, due to factors such as the
origin of their voyages, the frequency of their voyages, the
volume of ballast water they carry, the biological makeup
of the ballast water, and the fact that they frequently
discharge unexchanged ballast water pursuant to an
exception under subsection (e), pose a relatively high risk
of introducing aquatic nuisance species into the waters of
those States.
~(B) INCENTIVE PROGRAMS- The Secretary shall give
priority to vessels on the list for participation in pilot
programs described in paragraph (6). Any Federal agency,
and any State agency with respect to vessels identified by
such State to the Secretary for inclusion on the list
pursuant to subparagraph (A), may develop technology
development programs or other incentives (whether
positive or negative) to such vessels in order to encourage
the adoption of ballast water treatment technology by
those vessels consistent with the requirements of this
section on an expedited basis.
~(10) Exception for vessels operating exclusively in determined
area-
~(A) IN GENERAL- Paragraph (1) does not apply to a vessel
that operates exclusively within an area if the Secretary
has determined through a rulemaking proceeding, after
consultation with the Undersecretary and other appropriate
Federal agencies as determined by the Secretary, and
representatives of States the waters of which could be
affected by the discharge of ballast water, that the risk of
introducing aquatic nuisance species through ballast water
discharge from the vessel is insignificant.
~(B) CERTAIN VESSELS- A vessel constructed before
January 1, 2001, that operates exclusively within Lake
Superior, Lake Michigan, Lake Huron, and Lake Erie and
the connecting channels shall be presumed not to pose a
significant risk of introducing aquatic nuisance species
unless the Secretary finds otherwise in a rulemaking
proceeding under subparagraph (A).



~(C) BEST PRACTICES- The Secretary shall develop, and
require vessels exempted from complying with the
requirements of paragraph (1) under this paragraph to
follow, best practices, developed in consultation with the
Governors or States that may be affected, to minimize the
spreading of aquatic nuisance species in its operating area.
~(11) LABORATORIES- The Secretary may use any Federal or
non-Federal laboratory that meets standards established by the
Secretary for the purpose of evaluating and certifying ballast
water treatment technologies and equipment under this
subsection.
~(g) Warnings Concerning Ballast Water Uptake-
(1) IN GENERAL- The Secretary shall notify vessel owners and
operators of any area in waters subject to the jurisdiction of the
United States in which vessels may not uptake ballast water due
to known conditions.
~(2) CONTENTS- The notice shall include--
~(A) the coordinates of the area; and
~(B) if possible, the location of alternative areas for the
uptake of ballast water.
~(h) Sediment Management-
~(1) IN GENERAL- The operator of a vessel to which this section
applies may not remove or dispose of sediment from spaces
designed to carry ballast water except--
~(A) in accordance with this subsection and the ballast
water management plan required under subsection (c);
and
~(B) more than 200 nautical miles from the nearest point of
land or into a reception facility that meets the requirements
of paragraph (3).
~(2) DESIGN REQUIREMENTS-
~(A) NEW VESSELS- After December 31, 2008, it shall be
unlawful to construct a vessel in the United States to which
this section applies unless that vessel is designed and
constructed, in accordance with regulations prescribed
under subparagraph (C), in a manner that--
~ (i) minimizes the uptake and entrapment of
sediment;
~(ii) facilitates removal of sediment; and
~(iii) provides for safe access for sediment removal
and sampling.
~(B) EXISTING VESSELS- Every vessel to which this
section applies that was constructed before January 1,
2009, shall be modified before January 1, 2009, to the
extent practicable, to achieve the objectives described in
clauses (i), (ii), and (iii) of subparagraph (A).
~(C) REGULATIONS- The Secretary shall promulgate
regulations establishing design and construction standards
to achieve the objectives of subparagraph (A) and
providing guidance for modifications and practices under
subparagraph (B). The Secretary shall incorporate the



standards and guidance in the regulations governing the
ballast water management plan.
~(3) Sediment reception facilities-
~“(A) STANDARDS- The Secretary, in consultation with
other appropriate Federal agencies as determined by the
Secretary, shall promulgate regulations governing facilities
for the reception of vessel sediment from spaces designed
to carry ballast water that provide for the disposal of such
sediment in a way that does not impair or damage the
environment, human health, or property or resources of
the disposal area.
~(B) DESIGNATION- The Administrator, in consultation
with the Secretary and other appropriate Federal agencies
as determined by the Administrator, shall designate
facilities for the reception of vessel sediment that meet the
requirements of the regulations promulgated under
subparagraph (A) at ports and terminals where ballast
tanks are cleaned or repaired.
~ (i) EXAMINATIONS AND CERTIFICATIONS-
~(2) Initial examination-
“(A) IN GENERAL- The Secretary shall examine vessels to
which this section applies to determine whether--
~(i) there is a ballast water management plan for the
vessel that meets the requirements of this section;
and
~(ii) the equipment used for ballast water and
sediment management in accordance with the
requirements of this section and the regulations
promulgated hereunder is installed and functioning
properly.
~(B) NEW VESSELS- For vessels constructed in the United
States on or after January 1, 2011, the Secretary shall
conduct the examination required by subparagraph (A)
before the vessel is placed in service.
~(C) EXISTING VESSELS- For vessels constructed before
January 1, 2011, the Secretary shall--
~ (i) conduct the examination required by
subparagraph (A) before the date on which
subsection (f)(1) applies to the vessel according to
the schedule in subsection (f)(3); and
~ (i) inspect the vessel's ballast water record book
required by subsection (d).
~ (D) FOREIGN VESSELS- In the case of a foreign vessel (as
defined in section 2101(12) of title 46, United States Code),
the Secretary shall perform the examination required by
this paragraph the first time the vessel enters a United
States port.
~(2) SUBSEQUENT EXAMINATIONS- The Secretary shall examine
vessels no less frequently than once each year to ensure vessel
compliance with the requirements of this section.
~(3) Inspection authority-



~(A) IN GENERAL- The Secretary may carry out inspections
of any vessel to which this section applies at any time,
including the taking of ballast water samples, to ensure the
vessel's compliance with this Act. The Secretary shall use
all appropriate and practical measures of detection and
environmental monitoring, and shall establish adequate
procedures for reporting violations and accumulating
evidence.
~(B) INVESTIGATIONS- Upon receipt of evidence that a
violation has occurred, the Secretary shall cause the
matter to be investigated. In any investigation under this
section the Secretary may issue subpoenas to require the
attendance of any witness and the production of
documents and other evidence. In case of refusal to obey a
subpoena issued to any person, the Secretary may request
the Attorney General to invoke the aid of the appropriate
district court of the United States to compel compliance.
~(4) REQUIRED CERTIFICATE- If, on the basis of an initial
examination under paragraph (1) the Secretary finds that a vessel
complies with the requirements of this section and the regulations
promulgated hereunder, the Secretary shall issue a certificate
under this paragraph as evidence of such compliance. The
certificate shall be valid for a period of not more than 5 years, as
specified by the Secretary. The certificate or a true copy shall be
maintained on board the vessel.
~(5) NOTIFICATION OF VIOLATIONS- If the Secretary finds, on
the basis of an examination under paragraph (1) or (2), sampling
under paragraph (3), or any other information, that a vessel is
being operated in violation of the requirements of this section or
the regulations promulgated hereunder, the Secretary shall--
~(A) notify in writing--
~ (i) the master of the vessel; and
~(ii) the captain of the port at the vessel's next port
of call; and
~(B) take such other action as may be appropriate.
~(6) Compliance and monitoring-
~“(A) IN GENERAL- The Secretary shall by regulation
establish sampling and other procedures to monitor
compliance with the requirements of this section and any
regulations promulgated under this section.
~(B) USE OF MARKERS- The Secretary may verify
compliance with treatment standards under this section
and the regulations through identification of markers
associated with a treatment technology's effectiveness,
such as the presence of indicators associated with a
certified treatment technology.
~(7) EDUCATION AND TECHNICAL ASSISTANCE PROGRAMS- The
Secretary may carry out education and technical assistance
programs and other measures to promote compliance with the
requirements issued under this section.
~(j) Detention of Vessels-



~(1) IN GENERAL- The Secretary, by notice to the owner,
charterer, managing operator, agent, master, or other individual
in charge of a vessel, may detain that vessel if the Secretary has
reasonable cause to believe that--
~(A) the vessel is a vessel to which this section applies; and
~(B) the vessel does not comply with the requirements of
this section or of the regulations issued hereunder or is
being operated in violation of such requirements.
~(2) CLEARANCE-
~“(A) IN GENERAL- A vessel detained under paragraph (1)
may obtain clearance under section 4197 of the Revised
Statutes (46 U.S.C. App. 91) only if the violation for which
it was detained has been corrected.
~(B) WITHDRAWAL- If the Secretary finds that a vessel
detained under paragraph (1) has received a clearance
under section 4197 of the Revised Statutes (46 U.S.C. App.
91) before it was detained under paragraph (1), the
Secretary shall withdraw, withhold, or revoke the
clearance.
~(k) SANCTIONS-
~(1) CIVIL PENALTIES- Any person who violates a regulation
promulgated under this section shall be liable for a civil penalty in
an amount not to exceed $32,500. Each day of a continuing
violation constitutes a separate violation. A vessel operated in
violation of this section or the regulations is liable in rem for any
civil penalty assessed under this subsection for that violation.
~(2) CRIMINAL PENALTIES- Any person who knowingly violates
the regulations promulgated under this section is guilty of a class
C felony.
~(3) REVOCATION OF CLEARANCE- Except as provided in
subsection (j)(2), upon request of the Secretary, the Secretary of
the Treasury shall withhold or revoke the clearance of a vessel
required by section 4197 of the Revised Statutes (46 U.S.C. App.
91), if the owner or operator of that vessel is in violation of this
section or the regulations issued under this section.
~(4) EXCEPTION TO SANCTIONS- This subsection does not apply
to a discharge pursuant to subsection (b)(3), (e)(5), or (e)(7).
~(I) ENFORCEMENT-
~(1) ADMINISTRATIVE ACTIONS- If the Secretary finds, after
notice and an opportunity for a hearing, that a person has violated
any provision of this section or any regulation promulgated
hereunder, the Secretary may assess a civil penalty for that
violation. In determining the amount of a civil penalty, the
Secretary shall take into account the nature, circumstances,
extent, and gravity of the prohibited acts committed and, with
respect to the violator, the degree of culpability, any history of
prior violations, and such other matters as justice may require.
~(2) CIVIL ACTIONS- At the request of the Secretary, the
Attorney General may bring a civil action in an appropriate district
court of the United States to enforce this section, or any
regulation promulgated hereunder. Any court before which such



an action is brought may award appropriate relief, including
temporary or permanent injunctions and civil penalties.
~(m) CONSULTATION WITH CANADA, MEXICO, AND OTHER FOREIGN
GOVERNMENTS- In developing the guidelines issued and regulations
promulgated under this section, the Secretary is encouraged to consult
with the Government of Canada, the Government of Mexico, and any
other government of a foreign country that the Secretary, after
consultation with the Task Force, determines to be necessary to develop
and implement an effective international program for preventing the
unintentional introduction and spread of aquatic nuisance species
through ballast water.
~“(n) INTERNATIONAL COOPERATION- The Secretary, in cooperation
with the Undersecretary, the Secretary of State, the Administrator, the
heads of other relevant Federal agencies, the International Maritime
Organization of the United Nations, and the Commission on
Environmental Cooperation established pursuant to the North American
Free Trade Agreement, is encouraged to enter into negotiations with the
governments of foreign countries to develop and implement an effective
international program for preventing the unintentional introduction and
spread of aquatic nuisance species through ballast water. The Secretary
is particularly encouraged to seek bilateral or multilateral agreements
with Canada, Mexico, and other nations in the Wider Caribbean (as
defined in the Convention for the Protection and Development of the
Marine Environment of the Wider Caribbean (Cartagena Convention)
under this section.
~(0) NON-DISCRIMINATION- The Secretary shall ensure that vessels
registered outside of the United States do not receive more favorable
treatment than vessels registered in the United States when the
Secretary performs studies, reviews compliance, determines
effectiveness, establishes requirements, or performs any other
responsibilities under this Act.
“(p) SUPPORT FOR FEDERAL BALLAST WATER DEMONSTRATION
PROJECT- In addition to amounts otherwise available to the Maritime
Administration, the National Oceanographic and Atmospheric
Administration, and the United States Fish and Wildlife Service for the
Federal Ballast Water Demonstration Project, the Secretary shall provide
support for the conduct and expansion of the project, including grants
for research and development of innovative technologies for the
management, treatment, and disposal of ballast water and sediment, for
ballast water exchange, and for other vessel vectors of aquatic nuisance
species such as hull-fouling. There are authorized to be appropriated to
the Secretary $5,000,000 for each of fiscal years 2007 through 2011 to
carry out this subsection.
~(gq) CONSULTATION WITH TASK FORCE- The Secretary shall consult
with the Task Force in carrying out this section.
~(r) Risk Assessment-
~(1) IN GENERAL- Within 2 years after the date of enactment of
the Ballast Water Management Act of 2007, the Administrator, in
consultation with the Secretary and other appropriate Federal
agencies, shall conduct a risk assessment of vessel discharges
other than aquatic nuisance species that are not required by the
Clean Water Act (33 U.S.C. 1251 et seq.) to have National



Pollution Effluent Discharge Standards permits under section
122.3(a) of title 40, Code of Federal Regulations. The risk
assessment shall include--
~(A) a characterization of the various types of discharges
by different classes of vessels;
~(B) the average volume of such discharges for individual
vessels and by class of vessel in the aggregate;
~(C) conclusions as to whether such discharges pose a risk
to human health or the environment; and
~ (D) recommendations as to steps, including regulations,
that are necessary to address such risks.
~(2) PUBLIC COMMENT- The Administrator shall cause a draft of
the risk assessment to be published in the Federal Register for
public comment, and shall develop a final risk assessment report
after taking into accounts any comments received during the
public comment period.
~(3) FINAL REPORT- The Administrator shall transmit a copy of
the final report to the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives Committee
on Transportation and Infrastructure.
~(s) Other Sources of Vessel-Borne Nuisance Species-
~ (1) Hull-fouling and other vessel sources-
~(A) REPORT- Within 180 days after the date of enactment
of the Ballast Water Management Act of 2007, the
Commandant of the Coast Guard shall transmit a report to
the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives
Committee on Transportation and Infrastructure on
vessel-borne vectors of aquatic nuisance species and
pathogens other than ballast water and sediment, including
vessel hulls, anchors, and equipment.
~(B) MANAGEMENT- Within 1 year after the date of
enactment of the Ballast Water Management Act of 2007,
the Secretary shall develop a strategy to address such
other vessel sources of aquatic nuisance species and to
reduce the introduction of invasive species into and within
the United States from vessels. The strategy shall include--
~ (i) designation of geographical locations for update
and discharge of untreated ballast water, as well as
measures to address non-ballast vessel vectors of
aquatic invasive species;
~ (i) necessary modifications of existing regulations;
~(iii) best practices standards and procedures; and
~(iv) a timeframe for implementation of those
standards and procedures by vessels, in addition to
the mandatory requirements set forth in this section
for ballast water.
~(C) REPORT- The Secretary shall transmit a report to the
Committees describing the strategy, proposed regulations,
best practices, and the implementation timeframe,
together with any recommendations, including legislative



recommendations if appropriate, the Secretary deems
appropriate.
~(D) STANDARDS FOR VESSELS OF THE UNITED STATES-
The strategy shall include requirements to ensure the
consistent application of best practices to all vessels owned
or operated by a Federal agency.
~(2) TRANSITING VESSELS- Within 180 days after the date of
enactment of the Ballast Water Management Act of 2007, the
Commandant of the Coast Guard shall transmit a report to the
Senate Committee on Commerce, Science, and Transportation
and the House of Representatives Committee on Transportation
and Infrastructure containing--
~(A) an assessment of the magnitude and potential
adverse impacts of ballast water operations from foreign
vessels designed, adapted, or constructed to carry ballast
water that are transiting waters subject to the jurisdiction
of the United States; and
~(B) recommendations, including legislative
recommendations if appropriate, of options for addressing
ballast water operations of those vessels.
~(t) Regulations-
(1) IN GENERAL- The Secretary, after consultation with other
appropriate Federal agencies, shall issue such regulations as may
be necessary initially to carry out this section within 1 year after
the date of enactment of the Ballast Water Management Act of
2007.
~(2) Judicial review-
~(A) 120-day rule- An interested person may bring an
action for review of a final regulation promulgated under
this section by the Secretary of the department in which
the Coast Guard is operating in the United States Court of
Appeals for the District of Columbia Circuit. Any such
petition shall be filed within 120 days after the date on
which notice of the promulgation appears in the Federal
Register, except that if the petition is based solely on
grounds arising after the 120th day, then any petition for
review under this subsection shall be filed within 120 days
after those grounds arise.
~(B) REVIEW IN ENFORCEMENT PROCEEDINGS- A
regulation for which review could have been obtained
under subparagraph (A) of this paragraph is not subject to
judicial review in any civil or criminal proceeding for
enforcement.
~(u) Savings Clause-
~(1) IN GENERAL- Nothing in this section shall be construed to
preempt the authority of any State or local government to impose
penalties or fees for acts or omissions that are violations of this
Act, or to provide incentives under subsection (f)(9)(B).
~(2) RECEPTION FACILITIES- The standards prescribed by the
Secretary or other appropriate Federal agencies under subsection
() (2) do not supersede any more stringent standard under any
otherwise applicable Federal, State, or local law.



~(3) APPLICATION WITH OTHER STATUTES- This section provides
the sole Federal authority for preventing the introduction of
species through the control and management of vessel ballast
water or sediment or other vessel-related vectors.'.
(b) Definitions-
(1) IN GENERAL- Section 1003 of the Nonindigenous Aquatic
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4702) is
amended--
(A) by redesignating paragraph (1) as paragraph (1A);
(B) by inserting before paragraph (1A), as redesignated,
the following:
~(1) “Administrator' means the Administrator of the
Environmental Protection Agency;";
(C) by striking paragraph (3) and inserting the following:
~(3) " ballast water'--
~(A) means water taken on board a vessel to control trim,
list, draught, stability, or stresses of the vessel, including
matter suspended in such water; and
~(B) any water placed into a ballast tank during cleaning,
maintenance, or other operations; but
~(C) does not include water taken on board a vessel and
used for a purpose described in subparagraph (A) that, at
the time of discharge, does not contain aquatic nuisance
species;"’;
(D) by inserting after paragraph (3) the following:
“(3A) "ballast water capacity' means the total volumetric
capacity of any tanks, spaces, or compartments on a vessel that is
used for carrying, loading, or discharging ballast water, including
any multi-use tank, space, or compartment designed to allow
carriage of ballast water;
~(3B) "ballast water management’ means mechanical, physical,
chemical, and biological processes used, either singularly or in
combination, to remove, render harmless, or avoid the uptake or
discharge of aquatic nuisance species and pathogens within
ballast water and sediment;
~(3C) “constructed' means a state of construction of a vessel at
which--
~(A) the keel is laid;
~(B) construction identifiable with the specific vessel
begins;
~(C) assembly of the vessel has begun comprising at least
50 tons or 1 percent of the estimated mass of all structural
material of the vessel, whichever is less; or
~ (D) the vessel undergoes a major conversion;"';
(E) by inserting after paragraph (10) the following:
~(10A) “major conversion' means a conversion of a vessel, that--
~(A) changes its ballast water carrying capacity by at least
15 percent;
~(B) changes the vessel class;
~(C) is projected to prolong the vessel's life by at least 10
years (as determined by the Secretary); or



~(D) results in modifications to the vessel's ballast water
system, except--
~ (i) component replacement-in-kind; or
~ (i) conversion of a vessel to meet the requirements
of section 1101(e);";

(F) by inserting after paragraph (12), as redesignated, the

following:
~(12A) “saltwater flushing' means the process of--

~(A) adding midocean water to a ballast water tank that

contains residual quantities of ballast waters;

~(B) mixing the midocean water with the residual ballast

water and sediment in the tank through the motion of a

vessel; and

~(C) discharging the mixed water so that the salinity of the

resulting residual ballast water in the tank exceeds 30 parts

per thousand;
~(12B) “sediment' means matter that has settled out of ballast
water within a vessel;';

(G) by redesignating paragraph (15) as paragraph (16A)

and moving it to follow paragraph (16);

(H) by inserting after paragraph (17) the following:
~(17A) " United States port' means a port, river, harbor, or
offshore terminal under the jurisdiction of the United States,
including ports located in Puerto Rico, Guam, the Northern
Marianas, and the United States Virgin Islands;
~(17B) “vessel of the Armed Forces' means--

~(A) any vessel owned or operated by the Department of

Defense, other than a time or voyage chartered vessel; and

~(B) any vessel owned or operated by the Department of

Homeland Security that is designated by the Secretary of

the department in which the Coast Guard is operating as a

vessel equivalent to a vessel described in subparagraph

(A); and
~(17C) “waters subject to the jurisdiction of the United States’
means navigable waters and the territorial sea of the United
States, the exclusive economic zone, and the Great Lakes.".

(2) STYLISTIC CONSISTENCY- Section 1003 of the
Nonindigenous Agquatic Nuisance Prevention and Control Act of
1990 (16 U.S.C. 4702), as amended by paragraph (1), is further
amended--

(A) by striking ~As used in this Act, the term--' and

inserting " In this Act:’;

(B) by redesignating paragraphs (1) through (17C) as

paragraphs (1) through (27), respectively; and

(C) by inserting a heading after the designation of each

existing paragraph, in a form consistent with the form of

the paragraphs added by paragraph (1) of this subsection,
consisting of the term defined in such paragraph and ~“The
term’.
(c) Repeal of section 1103- Section 1103 of the Nonindigenous Aquatic
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4713) is
repealed.



SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

Section 1301(a) of the Nonindigenous Aquatic Nuisance Prevention and
Control Act of 1990 (16 U.S.C. 4741(a)) is amended--
(1) by striking “and" after the semicolon in paragraph (4)(B);
(2) by striking ~1102(f)." in paragraph (5)(B) and inserting
~1102(f); and'; and
(3) by adding at the end the following:
~(6) $20,000,000 for each of fiscal years 2008 through 2012 to
the Secretary to carry out section 1101.".
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA STATE LANDS COMMISSION PAUL D. THAYER, Executive Officer
100 Howe Avenue, Suite 100-South -- (916) 574-1800 FAX (916) 574-1810
Sacramento, CA 95825-8202 Relay Service From TDD Phone 1-800-735-2929
from Voice Phone 1-800-735-2922

Contact Phone: (916) 574-2568
Contact FAX: (916) 574-1950

December 17, 2007
File Ref: W 9777.290

Dear Shipping Agent/Interested Party:

On October 15, 2007, the California State Lands Commission (Commission) approved
regulations governing the implementation of performance standards for the discharge of ballast
water for vessels operating in California waters (Title 2, Division 3, Chapter 1, Article 4.7) (see
Attachment A).

The performance standards set limits for the number of living organisms allowed in
ballast water discharges as a function of organism size classes (see Attachment A).

These regulations will be implemented on a graduated time schedule based on vessel
age and ballast water capacity beginning January 1, 2009. Vessels constructed on or after
January 1, 2009 with a ballast water capacity less than 5000 metric tons (MT), intending to
discharge ballast water in California waters, must meet the performance standards outlined in
the regulation. A final performance standard of zero detectable living organisms for all organism
size classes will go into effect on January 1, 2020 (see Attachment A).

Additional requirements of the regulations, including applicability and definitions, may be
found in Attachment A.

Because agents are one of the primary conduits of information for vessel owners and
operators entering California ports or places, your assistance in providing notice to them is
greatly appreciated. With your help, we expect the implementation of these regulations will
proceed smoothly. Thank you for your attention to this matter.

If you have any questions, please contact me at the number listed above. Otherwise,
refer to the Commission’s web page at:
http://lwww.slc.ca.gov/Spec_Pub/MFD/Ballast_Water/Ballast_Water_Default.html

Sincerely,

~ Mo H—

Maurya B. Falkner
Marine Invasive Species Program Manager
Marine Facilities Division

Attachment A



Title 2, Division 3, Chapter 1,

Article 4.7 Performance Standards for the Discharge of Ballast Water For Vessels
Operating in California Waters

Section 2291. Purpose, Applicability, and Date of Implementation.

@) The purpose of the regulations in Title 2, Division 3, Chapter 1, Article 4.7 of the
California Code of Regulations is to move the state expeditiously toward
elimination of the discharge of nonindigenous species into the waters of the state
or into waters that may impact the waters of the state, based on the best
available technology economically achievable.

(b) The provisions of Article 4.7 apply to all vessels that discharge ballast water in
California waters except those that are exempt under Section 71202, Public
Resources Code.

(© The provisions of these regulations become effective on or before January 1,
2008.

Authority: Sections 71201.7 and 71205.3, Public Resources Code

Reference: Sections 71201.7 and 71205.3, Public Resources Code

Section 2292. Definitions.

Unless the context otherwise requires, the following definitions shall govern the
construction of this Article:

@) “Ballast Water Capacity” means the total volumetric capacity of any tanks,
spaces, or compartments on a vessel used for carrying, loading or discharging
ballast water, including any multi-use tank, space or compartment designed to
allow carriage of ballast water.

(b) “Board” means the State Water Resources Control Board

(© “Colony Forming Unit” means a measure of viable bacterial numbers.
(d) “Commission” means the California State Lands Commission.

(e) “Constructed” means a stage of vessel construction where:

(1) the keel is laid; or

(2) construction identifiable with a specific vessel begins; or

(3) assembly of the vessel has commenced comprising at least 50 tonnes or 1
percent of the estimated mass of all structural material, whichever is less; or
(4) the vessel undergoes a major conversion.

()] “Major Conversion” means a conversion of a vessel,
(1) which changes its ballast water carrying capacity by 15 percent or greater; or
(2) which changes the vessel type; or



(3) which, in the opinion of the Commission, is projected to prolong its life by ten
years or more; or
(4) which results in modifications to its ballast water system other than
component replacement-in-kind. Conversion of a vessel to meet the provisions
of this Article shall not be deemed to constitute a major conversion for the
purposes of this Section.

(9) “Vessel” means a vessel of 300 gross registered tons or more.

Authority: Sections 71201.7 and 71205.3, Public Resources Code

Reference:  Sections 71200, 71201.7 and 71205.3, Public Resources Code,

Section 2293. Interim Performance Standards for Ballast Water Discharges
Subject to the Implementation Schedule in Section 2294, before discharging ballast
water in waters subject to the jurisdiction of California, the master, owner, operator, or
person in charge of a vessel to which this section applies shall conduct ballast water
treatment so that ballast water discharged will contain:

(@) No detectable living organisms that are greater than 50 micrometers in
minimum dimension;

(b) Less than 0.01 living organisms per milliliter that are less than 50
micrometers in minimum dimension and more than 10 micrometers in
minimum dimension;

(© For living organisms that are less than 10 micrometers in minimum
dimension:

(1) less than 1,000 bacteria per 100 milliliter;
(2) less than 10,000 viruses per 100 milliliter;
(3) concentrations of microbes that are less than:
(A) 126 colony forming units per 100 milliliters of Escherichia coli;

(B) 33 colony forming units per 100 milliliters of Intestinal
enterococci ; and

(C) 1 colony forming unit per 100 milliliters or 1 colony forming
unit per gram of wet weight of zoological samples of
Toxicogenic Vibrio cholerae (serotypes 01 and 0139)

Authority: Sections 71201.7 and 71205.3, Public Resources Code

Reference: Sections 71201.7 and 71205.3, Public Resources Code



Section 2294. Implementation Schedule for Interim Performance Standards for
Ballast Water Discharges

Section 2293 applies to vessels in accordance with the following schedule:

(@) Beginning January 1, 2009, for vessels constructed on or after that date
with a ballast water capacity of less than or equal to 5,000 metric tons.

(b) Beginning January 1, 2012, for vessels constructed on or after that date
with a ballast water capacity greater than 5,000 metric tons.

(© Beginning January 1, 2014, for vessels constructed before January 1,
2009, with a ballast water capacity of 1,500 metric tons or more but not
more than 5,000 metric tons.

(d) Beginning January 1, 2016, for vessels constructed before January 1,
2009, with a ballast water capacity of less than 1,500 metric tons or
greater than 5,000 metric tons.

Authority: Sections 71201.7 and 71205.3, Public Resources Code

Reference: Sections 71201.7 and 71205.3, Public Resources Code

Section 2295. Implementation Schedule for Final Performance Standards for
Ballast Water Discharges

Beginning January 1, 2020, before discharging ballast water in waters subject to the
jurisdiction of California, the master, owner, operator, or person in charge of a vessel to
which this section applies shall conduct ballast water treatment so that ballast water
discharged will contain zero detectable living organisms for all organism size classes.

Authority: Sections 71201.7 and 71205.3, Public Resources Code

Reference: Sections 71201.7 and 71205.3, Public Resources Code

Section 2296. Delay of Application for Vessels Participating in Promising
Technology Evaluations

If an owner or operator of a vessel applies to install an experimental ballast water
treatment system, and the Commission approves that application on or before
January 1, 2008, the Commission shall deem the system to be in compliance
with any future treatment standard adopted, for a period not to exceed five years
from the date that the interim performance standards would apply to that vessel.

(a) The Commission may rescind its approval of the system at any time if
the Commission, in consultation with the Board and the United States
Coast Guard, and after an opportunity for administrative appeal with the



executive officer of the Commission, determines that the system has not
been operated in accordance with conditions in the agreed upon
application package, or that there exists a serious deficiency in
performance, human safety, or environmental soundness relative to
anticipated performance, or that the applicant has failed to provide the
Commission with required test results and evaluations.

Authority: Sections 71201.7, 71204.7 and 71205.3, Public Resources Code

Reference: Sections 71201.7, 71204.7 and 71205.3, Public Resources Code
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110th CONGRESS
1st Session
S. 1578

To amend the Nonindigenous Aquatic Nuisance Prevention and Control Act of
1990 to establish vessel ballast water management requirements, and for
other purposes.

IN THE SENATE OF THE UNITED STATES
June 7, 2007

Mr. INOUYE (for himself and Mr. STEVENS) introduced the following bill; which
was read twice and referred to the Committee on Commerce, Science, and
Transportation

A BILL

To amend the Nonindigenous Aquatic Nuisance Prevention and Control Act of
1990 to establish vessel ballast water management requirements, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ~Ballast Water Management Act of 2007".
SEC. 2. FINDINGS.

Section 1002(a) of the Nonindigenous Aquatic Nuisance Prevention and
Control Act of 1990 (16 U.S.C. 4701(a)) is amended--
(1) by redesignating paragraphs (14) and (15) as paragraphs
(15) and (16);
(2) by inserting after paragraph (13) the following:
~(14) aquatic nuisance species may be introduced by other vessel
conduits, including the hulls of ships;’;
(3) by striking “inland lakes and rivers by recreational boaters,
commercial barge traffic, and a variety of other pathways; and' in
paragraph (15), as redesignated, and inserting ~other areas of
the United States, including coastal areas, inland lakes, and rivers
by recreational boaters, commercial traffic, and a variety of other
pathways;’;
(4) by inserting ~nongovernmental entities, institutions of higher
education, and the private sector," after “governments,’ in
paragraph (16), as redesignated;
(5) by striking “technologies.' in paragraph (16), as redesignated,
and inserting “technologies;"; and
(6) adding at the end the following:



~(17) in 2004, the International Maritime Organization agreed to
a Convention, which the United States played an active role in
negotiating, to prevent, minimize, and ultimately eliminate the
transfer of aquatic nuisance species through the control and
management of ballast water and sediments;

~(18) the International Maritime Organization agreement
specifically recognizes that countries can take more stringent
measures than those of the Convention with respect to the control
and management of ships' ballast water and sediment; and
~(19) due to the interstate nature of maritime transportation and
the ways by which aquatic nuisance species may be transferred
by vessels, a comprehensive and uniform national approach for
addressing vessel-borne aquatic nuisance species is needed to
address this issue effectively.'.

SEC. 3. MANAGEMENT OF VESSEL-BORNE AQUATIC NUISANCE
SPECIES.

(a) IN GENERAL- Section 1101 of the Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990 (16 U.S.C. 4711) is amended to read
as follows:

“SEC. 1101. MANAGEMENT OF VESSEL-BORNE AQUATIC NUISANCE
SPECIES.

~(a) STATEMENT OF PURPOSE; VESSELS TO WHICH THIS SECTION
APPLIES-
~(1) PURPOSES- The purposes of this section are--
~(A) to provide an effective, comprehensive, and uniform
national approach for addressing the introduction and
spread of aquatic nuisance species from ballast water and
other ship-borne vectors;
~(B) to require, as part of that approach, mandatory
treatment technology, with the ultimate goal of achieving
zero discharge of aquatic nuisance species;
~(C) to create incentives for the development of ballast
water treatment technologies;
~(D) to implement the International Convention for the
Control and Management of Ships' Ballast Water and
Sediments, adopted by the International Maritime
Organization in 2004; and
~(E) to establish a management approach for other
ship-borne vectors of aquatic nuisance species.
~(2) IN GENERAL- Except as provided in paragraphs (3), (4), (5),
and (6) this section applies to a vessel that is designed,
constructed, or adapted to carry ballast water; and
“(A) is a vessel of United States registry or nationality, or
operated under the authority of the United States,
wherever located; or
~(B) is a foreign vessel that--
~(i) is en route to a United States port or place; or



~(ii) has departed from a United States port or place
and is within waters subject to the jurisdiction of the
United States.
~(3) PERMANENT BALLAST WATER VESSELS- Except as provided
in paragraph (6), this section does not apply to a vessel that
carries all of its permanent ballast water in sealed tanks and is not
subject to discharge.
~(4) Armed forces vessels-
~(A) EXEMPTION- Except as provided in subparagraph (B)
and paragraph (6), this section does not apply to a vessel
of the Armed Forces.
~(B) BALLAST WATER MANAGEMENT PROGRAM- The
Secretary and the Secretary of Defense, after consultation
with each other and with the Under Secretary of Commerce
for Oceans and Atmosphere, the Administrator of the
Environmental Protection Agency, and other appropriate
Federal agencies as determined by the Secretary, shall
implement a ballast water management program, including
the promulgation of standards for ballast water exchange
and treatment and for sediment management, for vessels
of the Armed Forces under their respective jurisdictions
designed, constructed, or adapted to carry ballast water
that is--
~ (i) consistent with the requirements of this section,
including the deadlines; and
~(ii) at least as stringent as the requirements
promulgated for such vessels under section 312 of
the Clean Water Act (33 U.S.C. 1322).
~(5) SPECIAL RULE FOR SMALL VESSELS- In applying this section
to vessels less than 50 meters in length that have a maximum
ballast water capacity of 8 cubic meters, the Secretary may
promulgate alternative measures for managing ballast water in a
manner that is consistent with the purposes of this Act.
~(6) OTHER SOURCES OF VESSEL-BORNE AQUATIC NUISANCE
SPECIES- Measures undertaken by the Secretary under
subsection (s) shall apply to all vessels (as defined in section 3 of
title 1, United States Code).
~(b) Uptake and Discharge of Ballast Water or Sediment-
~(1) PROHIBITION- The operator of a vessel to which this section
applies may not conduct the uptake or discharge of ballast water
or sediment except as provided in this section.
~(2) EXCEPTIONS- Paragraph (1) does not apply to the uptake or
discharge of ballast water or sediment in the following
circumstances:
~(A) The uptake or discharge is solely for the purpose of--
~ (i) ensuring the safety of the vessel in an
emergency situation; or
~(ii) saving a life at sea.
~(B) The uptake or discharge is accidental and the result of
damage to the vessel or its equipment and--
~(i) all reasonable precautions to prevent or
minimize ballast water and sediment discharge have



been taken before and after the damage occurs, the
discovery of the damage, and the discharge; and
~(ii) the owner or officer in charge of the vessel did
not willfully or recklessly cause the damage.
~(C) The uptake or discharge is solely for the purpose of
avoiding or minimizing the discharge from the vessel of
pollution that would otherwise violate applicable Federal or
State law.
~ (D) The uptake or discharge of ballast water and sediment
occurs at the same location where the whole of that ballast
water and that sediment originated and there is no mixing
with ballast water and sediment from another area that has
not been managed in accordance with the requirements of
this section.
~(c) VESSEL BALLAST WATER MANAGEMENT PLAN-
~(1) IN GENERAL- The operator of a vessel to which this section
applies shall conduct all ballast water management operations of
that vessel in accordance with a ballast water management plan
designed to minimize the discharge of aquatic nuisance species
that--
~(A) meets the requirements prescribed by the Secretary
by regulation; and
~(B) is approved by the Secretary.
~(2) Approval criteria-
~(A) IN GENERAL- The Secretary may not approve a ballast
water management plan unless the Secretary determines
that the plan--
~(i) describes in detail the actions to be taken to
implement the ballast water management
requirements established under this section;
~(ii) describes in detail the procedures to be used for
disposal of sediment at sea and on shore in
accordance with the requirements of this section;
~(iii) describes in detail safety procedures for the
vessel and crew associated with ballast water
management;
~(iv) designates the officer on board the vessel in
charge of ensuring that the plan is properly
implemented;
~(v) contains the reporting requirements for vessels
established under this section and a copy of each
form necessary to meet those requirements;
~(vi) incorporates regulatory requirements,
guidance, and best practices developed under
subsection (s) for other vessel pathways by which
aquatic nuisance species are transported; and
~(vii) meets all other requirements prescribed by the
Secretary.
~(B) FOREIGN VESSELS- The Secretary may approve a
ballast water management plan for a foreign vessel (as
defined in section 2101(12) of title 46, United States Code)
on the basis of a certificate of compliance with the criteria



described in subparagraph (A) issued by the vessel's
country of registration in accordance with regulations
promulgated by the Secretary.
~(3) COPY OF PLAN ON BOARD VESSEL- The owner or operator of
a vessel to which this section applies shall--
~(A) maintain a copy of the vessel's ballast water
management plan on board at all times; and
~(B) keep the plan readily available for examination by the
Secretary at all reasonable times.
~(d) Vessel Ballast Water Record Book-
~(1) IN GENERAL- The owner or operator of a vessel to which this
section applies shall maintain a ballast water record book in
English on board the vessel in which--
~(A) each operation involving ballast water or sediment
discharge is fully recorded without delay, in accordance
with regulations promulgated by the Secretary;
~(B) each such operation is described in detail, including
the location and circumstances of, and the reason for, the
operation; and
~(C) the exact nature and circumstances of any situation
under which any operation was conducted under an
exception set forth in subsection (b)(2) or (e)(3) is
described.
~(2) AVAILABILITY- The ballast water record book--
~(A) shall be kept readily available for examination by the
Secretary at all reasonable times; and
~(B) notwithstanding paragraph (1), may be kept on the
towing vessel in the case of an unmanned vessel under
tow.
~(3) RETENTION PERIOD- The ballast water record book shall be
retained--
~(A) on board the vessel for a period of 3 years after the
date on which the last entry in the book is made; and
~(B) under the control of the vessel's owner for an
additional period of 3 years.
~(4) REGULATIONS- In the regulations prescribed under this
section, the Secretary shall require, at a minimum, that--
~(A) each entry in the ballast water record book be signed
and dated by the officer in charge of the ballast water
operation recorded;
~(B) each completed page in the ballast water record book
be signed and dated by the master of the vessel; and
~(C) the owner or operator of the vessel transmit such
information to the Secretary regarding the ballast
operations of the vessel as the Secretary may require.
~(5) ALTERNATIVE MEANS OF RECORDKEEPING- The Secretary
shall provide by regulation for alternative methods of
recordkeeping, including electronic recordkeeping, to comply with
the requirements of this subsection. Any electronic recordkeeping
method authorized by the Secretary shall support the inspection
and enforcement provisions of this Act and shall comply with
applicable standards of the National Institute of Standards and



Technology and the Office of Management and Budget governing
reliability, integrity, identity authentication, and nonrepudiation
of stored electronic data.
~(e) BALLAST WATER EXCHANGE REQUIREMENTS-
(1) In general-
~(A) REQUIREMENT- Until a vessel is required to conduct
ballast water treatment in accordance with subsection (f) of
this section, the operator of a vessel to which this section
applies may not discharge ballast water in waters subject
to the jurisdiction of the United States except after--
~ (i) conducting ballast water exchange as required
by this subsection, in accordance with regulations
prescribed by the Secretary, in a manner that results
in an efficiency of at least 95 percent volumetric
exchange of the ballast water for each ballast water
tank;
~(ii) using ballast water treatment technology that
meets the performance standards of subsection (f);
or
~(iii) using environmentally-sound alternative
ballast water treatment technology, if the Secretary
determines that such treatment technology is at
least as effective as the ballast water exchange
required by clause (i) in preventing and controlling
the introduction of aquatic nuisance species.
~(B) TECHNOLOGY EFFICACY- For purposes of this
paragraph, a ballast water treatment technology shall be
considered to be at least as effective as the ballast water
exchange required by clause (i) in preventing and
controlling the introduction of aquatic nuisance species if
preliminary experiments prior to installation of the
technology aboard the vessel demonstrate that the
technology removed at least 98 percent of organisms
larger than 50 microns.
~(2) Guidance; 5-year usage-
~(A) GUIDANCE- Within 1 year after the date of enactment
of the Ballast Water Management Act of 2007, after public
notice and opportunity for comment, the Secretary shall
develop guidance on technology that may be used under
paragraph (1) (A)(iii).
~(B) 5-year usage- The Secretary shall allow a vessel using
environmentally-sound alternative ballast water treatment
technology under paragraph (1)(A)(iii) to continue to use
that technology for 5 years after the date on which the
environmentally-sound alternative ballast water treatment
technology was first placed in service on the vessel, or the
date on which treatment requirements under subsection (f)
become applicable, whichever is later.
~(3) EXCHANGE AREAS-
“(A) VESSELS OUTSIDE THE UNITED STATES EEZ- The
operator of a vessel en route to a United States port or
place from a port or place outside the United States



exclusive economic zone shall conduct ballast water
exchange--
~ (i) before arriving at a United States port or place;
~(ii) at least 200 nautical miles from the nearest
point of land; and
~(iii) in water at least 200 meters in depth.
~(B) COASTAL VOYAGES- In lieu of using an exchange
zone described in subparagraph (A)(ii) or (iii), the operator
of a vessel originating from a port or place within waters
subject to the jurisdiction of the United States, or from a
port within 200 nautical miles of the United States in
Canada, Mexico, or other ports designated by the Secretary
for purposes of this section, and which does not voyage
into waters described in subparagraph (A)(ii) or (iii), shall
conduct ballast water exchange--
~(i) at least 50 nautical miles from the nearest point
of land; and
~(ii) in water at least 200 meters in depth.
~(4) Safety or stability exception-
~(A) SECRETARIAL DETERMINATION- Paragraph (3) does
not apply to the discharge of ballast water if the Secretary
determines that compliance with that paragraph would
threaten the safety or stability of the vessel, its crew, or its
passengers because of the design or operating
characteristics of the vessel.
~(B) MASTER OF THE VESSEL DETERMINATION- Paragraph
(3) does not apply to the discharge of ballast water if the
master of a vessel determines that compliance with that
paragraph would threaten the safety or stability of the
vessel, its crew, or its passengers because of adverse
weather, equipment failure, or any other relevant
condition.
~(C) NOTIFICATION REQUIRED- Whenever the master of a
vessel is unable to comply with the requirements of
paragraph (3) because of a determination made under
subparagraph (B), the master of the vessel shall--
~ (i) notify the Secretary as soon as practicable
thereafter but no later than 24 hours after making
that determination and shall ensure that the
determination, the reasons for the determination,
and the notice are recorded in the vessel's ballast
water record book; and
~(ii) undertake ballast water exchange--
(D in an alternative area that may be
designated by the Secretary, after
consultation with the Undersecretary, and
other appropriate Federal agencies as
determined by the Secretary, and
representatives of States the waters of which
may be affected by the discharge of ballast
water; or



~ (1) undertake discharge of ballast water in
accordance with paragraph (6) if safety or
stability concerns prevent undertaking ballast
water exchange in the alternative area.
~(D) REVIEW OF CIRCUMSTANCES- If the master of a
vessel conducts a ballast water discharge under the
provisions of this paragraph, the Secretary shall review the
circumstances to determine whether the discharge met the
requirements of this paragraph. The review under this
clause shall be in addition to any other enforcement
authority of the Secretary.
~(5) Discharge under waiver-
~(A) SUBSTANTIAL BUSINESS HARDSHIP WAIVER- If,
because of the short length of a voyage, the operator of a
vessel is unable to discharge ballast water in accordance
with the requirements of paragraph (3)(B) without
substantial business hardship, as determined under
regulations prescribed by the Secretary, the operator shall
request a waiver from the Secretary and discharge the
ballast water in accordance with paragraph (6). A request
for a waiver under this subparagraph shall be submitted to
the Secretary at such time and in such form and manner as
the Secretary may require.
~(B) SUBSTANTIAL BUSINESS HARDSHIP- For purposes of
subparagraph (A), the factors taken into account in
determining substantial business hardship shall include
whether--
~ (i) compliance with the requirements of paragraph
(3)(B) would require a sufficiently great change in
routing or scheduling of service as to compromise
the economic or commercial viability of the trade or
business in which the vessel is operated; or
~(ii) it is reasonable to expect that the trade or
business or service provided will be continued only if
a waiver is granted under subparagraph (A).
~(6) Permissable discharge-
~“(A) IN GENERAL- The discharge of unexchanged ballast
water shall be considered to be carried out in accordance
with this paragraph if it is--
~(i) in an area designated for that purpose by the
Secretary, after consultation with the
Undersecretary and other appropriate Federal
agencies as determined by the Secretary and
representatives of any State that may be affected by
discharge of ballast water in that area; or
~(ii) into a reception facility described in subsection
M (2.
~(B) LIMITATION ON VOLUME- The volume of any ballast
water discharged under the provisions of this paragraph
may not exceed the volume necessary to ensure the safe
operation of the vessel.



~(7) PARTIAL COMPLIANCE- The operator of a vessel that is
unable to comply fully with the requirements of paragraph (3)--
~(A) shall nonetheless conduct ballast water exchange to
the maximum extent feasible in compliance with those
paragraphs; and
~(B) may conduct a partial ballast water exchange under
this paragraph only to the extent that the ballast water in
an individual ballast tank can be completely exchanged in
accordance with the provisions of paragraph (1)(A).
~(8) CERTAIN GEOGRAPHICALLY LIMITED ROUTES-
Notwithstanding paragraph (3)(B) of this subsection, the operator
of a vessel is not required to comply with the requirements of this
subsection--
~(A) if the vessel operates exclusively--
~ (i) within Lake Superior, Lake Michigan, Lake Huron,
and Lake Erie and the connecting channels; or
~(ii) between or among the main group of the
Hawaiian Islands; or
~(B) if the vessel operates exclusively within any area with
respect to which the Secretary has determined, after
consultation with the Undersecretary, the Administrator,
and representatives of States the waters of which would be
affected by the discharge of ballast water, that the risk of
introducing aquatic nuisance species through ballast water
discharge in the areas in which the vessel operates is
insignificant.
~(9) MARINE SANCTUARIES AND OTHER PROHIBITED AREAS- A
vessel may not conduct ballast water exchange or discharge
unexchanged ballast water under this subsection within a marine
sanctuary designated under title 111 of the National Marine
Sanctuaries Act (16 U.S.C. 1431 et seq.) or in any other waters
designated by the Secretary after consultation with the
Undersecretary and the Administrator.
~(10) REGULATIONS DEADLINE- The Secretary shall issue a final
rule for regulations required by this subsection within 1 year after
the date of enactment of the Ballast Water Management Act of
2007.
~(11) Vessels operating in the great lakes-
~(A) REGULATIONS- Until such time as regulations are
promulgated to implement the amendments made by the
Ballast Water Management Act of 2007, regulations
promulgated to carry out this Act shall remain in effect until
revised or replaced pursuant to the Ballast Water
Management Act of 2007.
~(B) RELATIONSHIP TO OTHER PROGRAMS- On
promulgation of regulations required under this Act to
implement a national mandatory ballast management
program that is at least as comprehensive as the Great
Lakes program (as determined by the Secretary, in
consultation with the Governors of Great Lakes States)--



~(i) the program regulating vessels and ballast
water in Great Lakes under this section shall
terminate; and
~ (i) the national program shall apply to such vessels
and ballast water.
~(12) VESSELS WITH NO BALLAST ON BOARD- Not later than 180
days after the date of enactment of the Ballast Water
Management Act of 2007, the Secretary shall promulgate
regulations to minimize the discharge of invasive species from
ships entering a United States port or place from outside the
United States exclusive economic zone that claim no ballast on
board, or that claim to be carrying only unpumpable quantities of
ballast, including, at a minimum, a requirement that--
~ (i) such a ship shall conduct saltwater flushing of
ballast water tanks--
~ () outside the exclusive economic zone; or
~(I1) at a designated alternative exchange
site; and
~(ii) before being allowed entry into the Great Lakes
beyond the St. Lawrence Seaway, the master of
such a ship shall certify that the ship has complied
with each applicable requirement under this
subsection.
~(f) BALLAST WATER TREATMENT REQUIREMENTS-
~(1) PERFORMANCE STANDARDS- A vessel to which this section
applies shall conduct ballast water treatment in accordance with
the requirements of this subsection before discharging ballast
water so that the ballast water discharged will contain--
~(A) less than 1 living organism per 10 cubic meters that is
50 or more micrometers in minimum dimension;
~(B) less than 1 living organism per 10 milliliters that is less
than 50 micrometers in minimum dimension and more than
10 micrometers in minimum dimension;
~(C) concentrations of indicator microbes that are less
than--
~(i) 1 colony-forming unit of toxicogenic Vibrio
cholera (serotypes O1 and 0139) per 100 milliliters,
or less than 1 colony-forming unit of that microbe
per gram of wet weight of zoological samples;
~(ii) 126 colony-forming units of escherichia coli per
100 milliliters; and
~(iii) 33 colony-forming units of intestinal
enterococci per 100 milliliters; and
~ (D) concentrations of such additional indicator microbes
as may be specified in regulations promulgated by the
Administrator, after consultation with the Secretary and
other appropriate Federal agencies as determined by the
Secretary, that are less than the amount specified in those
regulations.
~(2) Reception facility exception-
~(A) IN GENERAL- Paragraph (1) does not apply to a vessel
that discharges ballast water into a facility for the reception



of ballast water that meets standards prescribed by the
Administrator.
~(B) PROMULGATION OF STANDARDS- Within 1 year after
the date of enactment of the Ballast Water Management
Act of 2007, the Administrator, in consultation with the
Secretary other appropriate Federal agencies as
determined by the Administrator, shall promulgate
standards for--
~ (i) the reception of ballast water from vessels into
reception facilities; and
~(ii) the disposal or treatment of such ballast water
in a way that does not impair or damage the
environment, human health, property, or resources.
~(3) IMPLEMENTATION SCHEDULE- Paragraph (1) applies to
vessels in accordance with the following schedule:
~(A) FIRST PHASE- Beginning January 1, 2011, for vessels
constructed on or after that date with a ballast water
capacity of less than 5,000 cubic meters.
~(B) SECOND PHASE- Beginning January 1, 2013, for
vessels constructed on or after that date with a ballast
water capacity of 5,000 cubic meters or more.
~(C) THIRD PHASE- Beginning January 1, 2013, for vessels
constructed before January 1, 2011, with a ballast water
capacity of 1,500 cubic meters or more but not more than
5,000 cubic meters.
~(D) FOURTH PHASE- Beginning January 1, 2015, for
vessels constructed--
~(i) before January 1, 2011, with a ballast water
capacity of less than 1,500 cubic meters or 5,000
cubic meters or more; or
~(ii) on or after January 1, 2011, and before January
1, 2013, with a ballast water capacity of 5,000 cubic
meters or more.
~(4) TREATMENT SYSTEM APPROVAL REQUIRED- The operator of
a vessel may not use a ballast water treatment system to comply
with the requirements of this subsection unless the system is
approved by the Secretary, in consultation with the Administrator.
The Secretary shall promulgate regulations establishing a process
for such approval, after consultation with the Administrator and
other appropriate Federal agencies as determined by the
Secretary, within 1 year after the date of enactment of the Ballast
Water Management Act of 2007.
~(5) Feasibility review-
~(A) IN GENERAL- Not less than 2 years before the date on
which paragraph (1) applies to vessels under each
subparagraph of paragraph (3), or as that date may be
extended under this paragraph, the Secretary, in
consultation with the Administrator, shall complete a
review to determine whether appropriate technologies are
available to achieve the standards set forth in paragraph
(1) for the vessels to which they apply under the schedule
set forth in paragraph (3). In reviewing the technologies



the Secretary, after consultation with the Administrator
and other appropriate Federal agencies as determined by
the Secretary, shall consider--
~ (i) the effectiveness of a technology in achieving
the standards;
~(ii) feasibility in terms of compatibility with ship
design and operations;
~(iii) safety considerations;
~(iv) whether a technology has an adverse impact
on the environment; and
~(v) cost effectiveness.
~(B) DELAY IN SCHEDULED APPLICATION- If the Secretary
determines, on the basis of the review conducted under
subparagraph (A), that compliance with the standards set
forth in paragraph (1) in accordance with the schedule set
forth in any subparagraph of paragraph (3) is not feasible
for any class of vessels, the Secretary shall require use of
the best performing technology available that meets, at a
minimum, the applicable ballast water discharge standard
of the International Maritime Organization. If the Secretary
finds that no technology exists that will achieve either the
standards set forth in paragraph (1) or the standards of the
International Maritime Organization, then, the Secretary
shall--
~ (i) extend the date on which that subparagraph
first applies to vessels for a period of not more than
24 months; and
~(ii) recommend action to ensure that compliance
with the extended date schedule for that
subparagraph is achieved.
~(C) Higher standards; earlier implementation-
~ (i) STANDARDS- If the Secretary determines that
ballast water treatment technology exists that
exceeds the performance standards required under
this subsection, the Secretary shall, for any class of
vessels, revise the performance standards to
incorporate the higher performance standards.
~(ii) IMPLEMENTATION- If the Secretary determines
that technology that achieves the applicable
performance standards required under this
subsection can be implemented earlier than required
by this subsection, the Secretary shall, for any class
of vessels, accelerate the implementation schedule
under paragraph (3). If the Secretary accelerates
the implementation schedule pursuant to this clause,
the Secretary shall provide at least 24 months notice
before such accelerated implementation goes into
effect.
" (iii) DETERMINATIONS NOT MUTUALLY
EXCLUSIVE- The Secretary shall take action under
both clause (i) and clause (ii) if the Secretary makes
determinations under both clauses.



~(6) DELAY OF APPLICATION FOR VESSEL PARTICIPATING IN
PROMISING TECHNOLOGY EVALUATIONS-
“(A) IN GENERAL- If a vessel participates in a program
approved by the Secretary to test and evaluate promising
ballast water treatment technologies that are likely to
result in treatment technologies achieving a standard that
is the same as or more stringent than the standard that
applies under paragraph (1) before the first date on which
paragraph (1) applies to that vessel, the Secretary shall
allow the vessel to use that technology for a 10-year period
and such vessel shall be deemed to be in compliance with
the requirements of paragraph (1) during that 10-year
period.
~(B) VESSEL DIVERSITY- The Secretary--
~ (i) shall seek to ensure that a wide variety of vessel
types and voyages are included in the program; but
~(ii) may not grant a delay under this paragraph to
more than 5 percent of the vessels to which
subparagraph (A), (B), (C), or (D) of paragraph (3)
applies.
~(C) TERMINATION OF GRACE PERIOD- The Secretary may
terminate the 10-year grace period of a vessel under
subparagraph (A) if participation of the vessel in the
program is terminated without the consent of the
Secretary.
~(D) ANNUAL RE-EVALUATION; TERMINATION- The
Secretary shall establish an annual evaluation process to
determine whether the performance of an approved
technology is sufficiently effective and whether it is causing
harm to the environment. If the Secretary determines that
an approved technology is insufficiently effective or is
causing harm to the environment, the Secretary shall
revoke the approval granted under subparagraph (A).
~(7) Review of standards-
“(A) IN GENERAL- In December, 2014, and in every third
year thereafter, the Administrator, in consultation with the
Secretary, shall review ballast water treatment standards
to determine, after consultation with the Undersecretary
and other appropriate Federal agencies as determined by
the Secretary, if the standards under this subsection
should be revised to reduce the amount of organisms or
microbes allowed to be discharged, taking into account
improvements in the scientific understanding of biological
processes leading to the spread of aquatic nuisance species
and improvements in ballast water treatment technology.
The Administrator shall revise by regulation the
performance standard required under this subsection as
necessary.
~(B) APPLICATION OF ADJUSTED STANDARDS- In the
regulations, the Secretary shall provide for the prospective
application of the adjusted standards prescribed under this
paragraph to vessels constructed after the date on which



the adjusted standards apply and for an orderly phase-in of
the adjusted standards to existing vessels.
~(8) INSTALLED EQUIPMENT- If ballast water treatment
technology used for purposes of complying with the regulations
under this subsection is installed on a vessel, maintained in good
working order, and used by the vessel, the vessel may use that
technology for the shorter of--
~(A) the 10-year period beginning on the date of initial use
of the technology; or
~(B) the life of the ship on which the technology is used.
~(9) High-risk vessels-
“(A) VESSEL LIST- Within 1 year after the date of
enactment of the Ballast Water Management Act of 2007,
the Secretary shall publish and regularly update a list of
vessels identified by States that, due to factors such as the
origin of their voyages, the frequency of their voyages, the
volume of ballast water they carry, the biological makeup
of the ballast water, and the fact that they frequently
discharge unexchanged ballast water pursuant to an
exception under subsection (e), pose a relatively high risk
of introducing aquatic nuisance species into the waters of
those States.
~(B) INCENTIVE PROGRAMS- The Secretary shall give
priority to vessels on the list for participation in pilot
programs described in paragraph (6). Any Federal agency,
and any State agency with respect to vessels identified by
such State to the Secretary for inclusion on the list
pursuant to subparagraph (A), may develop technology
development programs or other incentives (whether
positive or negative) to such vessels in order to encourage
the adoption of ballast water treatment technology by
those vessels consistent with the requirements of this
section on an expedited basis.
~(10) Exception for vessels operating exclusively in determined
area-
~(A) IN GENERAL- Paragraph (1) does not apply to a vessel
that operates exclusively within an area if the Secretary
has determined through a rulemaking proceeding, after
consultation with the Undersecretary and other appropriate
Federal agencies as determined by the Secretary, and
representatives of States the waters of which could be
affected by the discharge of ballast water, that the risk of
introducing aquatic nuisance species through ballast water
discharge from the vessel is insignificant.
~(B) CERTAIN VESSELS- A vessel constructed before
January 1, 2001, that operates exclusively within Lake
Superior, Lake Michigan, Lake Huron, and Lake Erie and
the connecting channels shall be presumed not to pose a
significant risk of introducing aquatic nuisance species
unless the Secretary finds otherwise in a rulemaking
proceeding under subparagraph (A).



~(C) BEST PRACTICES- The Secretary shall develop, and
require vessels exempted from complying with the
requirements of paragraph (1) under this paragraph to
follow, best practices, developed in consultation with the
Governors or States that may be affected, to minimize the
spreading of aquatic nuisance species in its operating area.
~(11) LABORATORIES- The Secretary may use any Federal or
non-Federal laboratory that meets standards established by the
Secretary for the purpose of evaluating and certifying ballast
water treatment technologies and equipment under this
subsection.
~(g) Warnings Concerning Ballast Water Uptake-
(1) IN GENERAL- The Secretary shall notify vessel owners and
operators of any area in waters subject to the jurisdiction of the
United States in which vessels may not uptake ballast water due
to known conditions.
~(2) CONTENTS- The notice shall include--
~(A) the coordinates of the area; and
~(B) if possible, the location of alternative areas for the
uptake of ballast water.
~(h) Sediment Management-
~(1) IN GENERAL- The operator of a vessel to which this section
applies may not remove or dispose of sediment from spaces
designed to carry ballast water except--
~(A) in accordance with this subsection and the ballast
water management plan required under subsection (c);
and
~(B) more than 200 nautical miles from the nearest point of
land or into a reception facility that meets the requirements
of paragraph (3).
~(2) DESIGN REQUIREMENTS-
~(A) NEW VESSELS- After December 31, 2008, it shall be
unlawful to construct a vessel in the United States to which
this section applies unless that vessel is designed and
constructed, in accordance with regulations prescribed
under subparagraph (C), in a manner that--
~ (i) minimizes the uptake and entrapment of
sediment;
~(ii) facilitates removal of sediment; and
~(iii) provides for safe access for sediment removal
and sampling.
~(B) EXISTING VESSELS- Every vessel to which this
section applies that was constructed before January 1,
2009, shall be modified before January 1, 2009, to the
extent practicable, to achieve the objectives described in
clauses (i), (ii), and (iii) of subparagraph (A).
~(C) REGULATIONS- The Secretary shall promulgate
regulations establishing design and construction standards
to achieve the objectives of subparagraph (A) and
providing guidance for modifications and practices under
subparagraph (B). The Secretary shall incorporate the



standards and guidance in the regulations governing the
ballast water management plan.
~(3) Sediment reception facilities-
~“(A) STANDARDS- The Secretary, in consultation with
other appropriate Federal agencies as determined by the
Secretary, shall promulgate regulations governing facilities
for the reception of vessel sediment from spaces designed
to carry ballast water that provide for the disposal of such
sediment in a way that does not impair or damage the
environment, human health, or property or resources of
the disposal area.
~(B) DESIGNATION- The Administrator, in consultation
with the Secretary and other appropriate Federal agencies
as determined by the Administrator, shall designate
facilities for the reception of vessel sediment that meet the
requirements of the regulations promulgated under
subparagraph (A) at ports and terminals where ballast
tanks are cleaned or repaired.
~ (i) EXAMINATIONS AND CERTIFICATIONS-
~(2) Initial examination-
“(A) IN GENERAL- The Secretary shall examine vessels to
which this section applies to determine whether--
~(i) there is a ballast water management plan for the
vessel that meets the requirements of this section;
and
~(ii) the equipment used for ballast water and
sediment management in accordance with the
requirements of this section and the regulations
promulgated hereunder is installed and functioning
properly.
~(B) NEW VESSELS- For vessels constructed in the United
States on or after January 1, 2011, the Secretary shall
conduct the examination required by subparagraph (A)
before the vessel is placed in service.
~(C) EXISTING VESSELS- For vessels constructed before
January 1, 2011, the Secretary shall--
~ (i) conduct the examination required by
subparagraph (A) before the date on which
subsection (f)(1) applies to the vessel according to
the schedule in subsection (f)(3); and
~ (i) inspect the vessel's ballast water record book
required by subsection (d).
~ (D) FOREIGN VESSELS- In the case of a foreign vessel (as
defined in section 2101(12) of title 46, United States Code),
the Secretary shall perform the examination required by
this paragraph the first time the vessel enters a United
States port.
~(2) SUBSEQUENT EXAMINATIONS- The Secretary shall examine
vessels no less frequently than once each year to ensure vessel
compliance with the requirements of this section.
~(3) Inspection authority-



~(A) IN GENERAL- The Secretary may carry out inspections
of any vessel to which this section applies at any time,
including the taking of ballast water samples, to ensure the
vessel's compliance with this Act. The Secretary shall use
all appropriate and practical measures of detection and
environmental monitoring, and shall establish adequate
procedures for reporting violations and accumulating
evidence.
~(B) INVESTIGATIONS- Upon receipt of evidence that a
violation has occurred, the Secretary shall cause the
matter to be investigated. In any investigation under this
section the Secretary may issue subpoenas to require the
attendance of any witness and the production of
documents and other evidence. In case of refusal to obey a
subpoena issued to any person, the Secretary may request
the Attorney General to invoke the aid of the appropriate
district court of the United States to compel compliance.
~(4) REQUIRED CERTIFICATE- If, on the basis of an initial
examination under paragraph (1) the Secretary finds that a vessel
complies with the requirements of this section and the regulations
promulgated hereunder, the Secretary shall issue a certificate
under this paragraph as evidence of such compliance. The
certificate shall be valid for a period of not more than 5 years, as
specified by the Secretary. The certificate or a true copy shall be
maintained on board the vessel.
~(5) NOTIFICATION OF VIOLATIONS- If the Secretary finds, on
the basis of an examination under paragraph (1) or (2), sampling
under paragraph (3), or any other information, that a vessel is
being operated in violation of the requirements of this section or
the regulations promulgated hereunder, the Secretary shall--
~(A) notify in writing--
~ (i) the master of the vessel; and
~(ii) the captain of the port at the vessel's next port
of call; and
~(B) take such other action as may be appropriate.
~(6) Compliance and monitoring-
~“(A) IN GENERAL- The Secretary shall by regulation
establish sampling and other procedures to monitor
compliance with the requirements of this section and any
regulations promulgated under this section.
~(B) USE OF MARKERS- The Secretary may verify
compliance with treatment standards under this section
and the regulations through identification of markers
associated with a treatment technology's effectiveness,
such as the presence of indicators associated with a
certified treatment technology.
~(7) EDUCATION AND TECHNICAL ASSISTANCE PROGRAMS- The
Secretary may carry out education and technical assistance
programs and other measures to promote compliance with the
requirements issued under this section.
~(j) Detention of Vessels-



~(1) IN GENERAL- The Secretary, by notice to the owner,
charterer, managing operator, agent, master, or other individual
in charge of a vessel, may detain that vessel if the Secretary has
reasonable cause to believe that--
~(A) the vessel is a vessel to which this section applies; and
~(B) the vessel does not comply with the requirements of
this section or of the regulations issued hereunder or is
being operated in violation of such requirements.
~(2) CLEARANCE-
~“(A) IN GENERAL- A vessel detained under paragraph (1)
may obtain clearance under section 4197 of the Revised
Statutes (46 U.S.C. App. 91) only if the violation for which
it was detained has been corrected.
~(B) WITHDRAWAL- If the Secretary finds that a vessel
detained under paragraph (1) has received a clearance
under section 4197 of the Revised Statutes (46 U.S.C. App.
91) before it was detained under paragraph (1), the
Secretary shall withdraw, withhold, or revoke the
clearance.
~(k) SANCTIONS-
~(1) CIVIL PENALTIES- Any person who violates a regulation
promulgated under this section shall be liable for a civil penalty in
an amount not to exceed $32,500. Each day of a continuing
violation constitutes a separate violation. A vessel operated in
violation of this section or the regulations is liable in rem for any
civil penalty assessed under this subsection for that violation.
~(2) CRIMINAL PENALTIES- Any person who knowingly violates
the regulations promulgated under this section is guilty of a class
C felony.
~(3) REVOCATION OF CLEARANCE- Except as provided in
subsection (j)(2), upon request of the Secretary, the Secretary of
the Treasury shall withhold or revoke the clearance of a vessel
required by section 4197 of the Revised Statutes (46 U.S.C. App.
91), if the owner or operator of that vessel is in violation of this
section or the regulations issued under this section.
~(4) EXCEPTION TO SANCTIONS- This subsection does not apply
to a discharge pursuant to subsection (b)(3), (e)(5), or (e)(7).
~(I) ENFORCEMENT-
~(1) ADMINISTRATIVE ACTIONS- If the Secretary finds, after
notice and an opportunity for a hearing, that a person has violated
any provision of this section or any regulation promulgated
hereunder, the Secretary may assess a civil penalty for that
violation. In determining the amount of a civil penalty, the
Secretary shall take into account the nature, circumstances,
extent, and gravity of the prohibited acts committed and, with
respect to the violator, the degree of culpability, any history of
prior violations, and such other matters as justice may require.
~(2) CIVIL ACTIONS- At the request of the Secretary, the
Attorney General may bring a civil action in an appropriate district
court of the United States to enforce this section, or any
regulation promulgated hereunder. Any court before which such



an action is brought may award appropriate relief, including
temporary or permanent injunctions and civil penalties.
~(m) CONSULTATION WITH CANADA, MEXICO, AND OTHER FOREIGN
GOVERNMENTS- In developing the guidelines issued and regulations
promulgated under this section, the Secretary is encouraged to consult
with the Government of Canada, the Government of Mexico, and any
other government of a foreign country that the Secretary, after
consultation with the Task Force, determines to be necessary to develop
and implement an effective international program for preventing the
unintentional introduction and spread of aquatic nuisance species
through ballast water.
~“(n) INTERNATIONAL COOPERATION- The Secretary, in cooperation
with the Undersecretary, the Secretary of State, the Administrator, the
heads of other relevant Federal agencies, the International Maritime
Organization of the United Nations, and the Commission on
Environmental Cooperation established pursuant to the North American
Free Trade Agreement, is encouraged to enter into negotiations with the
governments of foreign countries to develop and implement an effective
international program for preventing the unintentional introduction and
spread of aquatic nuisance species through ballast water. The Secretary
is particularly encouraged to seek bilateral or multilateral agreements
with Canada, Mexico, and other nations in the Wider Caribbean (as
defined in the Convention for the Protection and Development of the
Marine Environment of the Wider Caribbean (Cartagena Convention)
under this section.
~(0) NON-DISCRIMINATION- The Secretary shall ensure that vessels
registered outside of the United States do not receive more favorable
treatment than vessels registered in the United States when the
Secretary performs studies, reviews compliance, determines
effectiveness, establishes requirements, or performs any other
responsibilities under this Act.
“(p) SUPPORT FOR FEDERAL BALLAST WATER DEMONSTRATION
PROJECT- In addition to amounts otherwise available to the Maritime
Administration, the National Oceanographic and Atmospheric
Administration, and the United States Fish and Wildlife Service for the
Federal Ballast Water Demonstration Project, the Secretary shall provide
support for the conduct and expansion of the project, including grants
for research and development of innovative technologies for the
management, treatment, and disposal of ballast water and sediment, for
ballast water exchange, and for other vessel vectors of aquatic nuisance
species such as hull-fouling. There are authorized to be appropriated to
the Secretary $5,000,000 for each of fiscal years 2007 through 2011 to
carry out this subsection.
~(gq) CONSULTATION WITH TASK FORCE- The Secretary shall consult
with the Task Force in carrying out this section.
~(r) Risk Assessment-
~(1) IN GENERAL- Within 2 years after the date of enactment of
the Ballast Water Management Act of 2007, the Administrator, in
consultation with the Secretary and other appropriate Federal
agencies, shall conduct a risk assessment of vessel discharges
other than aquatic nuisance species that are not required by the
Clean Water Act (33 U.S.C. 1251 et seq.) to have National



Pollution Effluent Discharge Standards permits under section
122.3(a) of title 40, Code of Federal Regulations. The risk
assessment shall include--
~(A) a characterization of the various types of discharges
by different classes of vessels;
~(B) the average volume of such discharges for individual
vessels and by class of vessel in the aggregate;
~(C) conclusions as to whether such discharges pose a risk
to human health or the environment; and
~ (D) recommendations as to steps, including regulations,
that are necessary to address such risks.
~(2) PUBLIC COMMENT- The Administrator shall cause a draft of
the risk assessment to be published in the Federal Register for
public comment, and shall develop a final risk assessment report
after taking into accounts any comments received during the
public comment period.
~(3) FINAL REPORT- The Administrator shall transmit a copy of
the final report to the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives Committee
on Transportation and Infrastructure.
~(s) Other Sources of Vessel-Borne Nuisance Species-
~ (1) Hull-fouling and other vessel sources-
~(A) REPORT- Within 180 days after the date of enactment
of the Ballast Water Management Act of 2007, the
Commandant of the Coast Guard shall transmit a report to
the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives
Committee on Transportation and Infrastructure on
vessel-borne vectors of aquatic nuisance species and
pathogens other than ballast water and sediment, including
vessel hulls, anchors, and equipment.
~(B) MANAGEMENT- Within 1 year after the date of
enactment of the Ballast Water Management Act of 2007,
the Secretary shall develop a strategy to address such
other vessel sources of aquatic nuisance species and to
reduce the introduction of invasive species into and within
the United States from vessels. The strategy shall include--
~ (i) designation of geographical locations for update
and discharge of untreated ballast water, as well as
measures to address non-ballast vessel vectors of
aquatic invasive species;
~ (i) necessary modifications of existing regulations;
~(iii) best practices standards and procedures; and
~(iv) a timeframe for implementation of those
standards and procedures by vessels, in addition to
the mandatory requirements set forth in this section
for ballast water.
~(C) REPORT- The Secretary shall transmit a report to the
Committees describing the strategy, proposed regulations,
best practices, and the implementation timeframe,
together with any recommendations, including legislative



recommendations if appropriate, the Secretary deems
appropriate.
~(D) STANDARDS FOR VESSELS OF THE UNITED STATES-
The strategy shall include requirements to ensure the
consistent application of best practices to all vessels owned
or operated by a Federal agency.
~(2) TRANSITING VESSELS- Within 180 days after the date of
enactment of the Ballast Water Management Act of 2007, the
Commandant of the Coast Guard shall transmit a report to the
Senate Committee on Commerce, Science, and Transportation
and the House of Representatives Committee on Transportation
and Infrastructure containing--
~(A) an assessment of the magnitude and potential
adverse impacts of ballast water operations from foreign
vessels designed, adapted, or constructed to carry ballast
water that are transiting waters subject to the jurisdiction
of the United States; and
~(B) recommendations, including legislative
recommendations if appropriate, of options for addressing
ballast water operations of those vessels.
~(t) Regulations-
(1) IN GENERAL- The Secretary, after consultation with other
appropriate Federal agencies, shall issue such regulations as may
be necessary initially to carry out this section within 1 year after
the date of enactment of the Ballast Water Management Act of
2007.
~(2) Judicial review-
~(A) 120-day rule- An interested person may bring an
action for review of a final regulation promulgated under
this section by the Secretary of the department in which
the Coast Guard is operating in the United States Court of
Appeals for the District of Columbia Circuit. Any such
petition shall be filed within 120 days after the date on
which notice of the promulgation appears in the Federal
Register, except that if the petition is based solely on
grounds arising after the 120th day, then any petition for
review under this subsection shall be filed within 120 days
after those grounds arise.
~(B) REVIEW IN ENFORCEMENT PROCEEDINGS- A
regulation for which review could have been obtained
under subparagraph (A) of this paragraph is not subject to
judicial review in any civil or criminal proceeding for
enforcement.
~(u) Savings Clause-
~(1) IN GENERAL- Nothing in this section shall be construed to
preempt the authority of any State or local government to impose
penalties or fees for acts or omissions that are violations of this
Act, or to provide incentives under subsection (f)(9)(B).
~(2) RECEPTION FACILITIES- The standards prescribed by the
Secretary or other appropriate Federal agencies under subsection
() (2) do not supersede any more stringent standard under any
otherwise applicable Federal, State, or local law.



~(3) APPLICATION WITH OTHER STATUTES- This section provides
the sole Federal authority for preventing the introduction of
species through the control and management of vessel ballast
water or sediment or other vessel-related vectors.'.
(b) Definitions-
(1) IN GENERAL- Section 1003 of the Nonindigenous Aquatic
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4702) is
amended--
(A) by redesignating paragraph (1) as paragraph (1A);
(B) by inserting before paragraph (1A), as redesignated,
the following:
~(1) “Administrator' means the Administrator of the
Environmental Protection Agency;";
(C) by striking paragraph (3) and inserting the following:
~(3) " ballast water'--
~(A) means water taken on board a vessel to control trim,
list, draught, stability, or stresses of the vessel, including
matter suspended in such water; and
~(B) any water placed into a ballast tank during cleaning,
maintenance, or other operations; but
~(C) does not include water taken on board a vessel and
used for a purpose described in subparagraph (A) that, at
the time of discharge, does not contain aquatic nuisance
species;"’;
(D) by inserting after paragraph (3) the following:
“(3A) "ballast water capacity' means the total volumetric
capacity of any tanks, spaces, or compartments on a vessel that is
used for carrying, loading, or discharging ballast water, including
any multi-use tank, space, or compartment designed to allow
carriage of ballast water;
~(3B) "ballast water management’ means mechanical, physical,
chemical, and biological processes used, either singularly or in
combination, to remove, render harmless, or avoid the uptake or
discharge of aquatic nuisance species and pathogens within
ballast water and sediment;
~(3C) “constructed' means a state of construction of a vessel at
which--
~(A) the keel is laid;
~(B) construction identifiable with the specific vessel
begins;
~(C) assembly of the vessel has begun comprising at least
50 tons or 1 percent of the estimated mass of all structural
material of the vessel, whichever is less; or
~ (D) the vessel undergoes a major conversion;"';
(E) by inserting after paragraph (10) the following:
~(10A) “major conversion' means a conversion of a vessel, that--
~(A) changes its ballast water carrying capacity by at least
15 percent;
~(B) changes the vessel class;
~(C) is projected to prolong the vessel's life by at least 10
years (as determined by the Secretary); or



~(D) results in modifications to the vessel's ballast water
system, except--
~ (i) component replacement-in-kind; or
~ (i) conversion of a vessel to meet the requirements
of section 1101(e);";

(F) by inserting after paragraph (12), as redesignated, the

following:
~(12A) “saltwater flushing' means the process of--

~(A) adding midocean water to a ballast water tank that

contains residual quantities of ballast waters;

~(B) mixing the midocean water with the residual ballast

water and sediment in the tank through the motion of a

vessel; and

~(C) discharging the mixed water so that the salinity of the

resulting residual ballast water in the tank exceeds 30 parts

per thousand;
~(12B) “sediment' means matter that has settled out of ballast
water within a vessel;';

(G) by redesignating paragraph (15) as paragraph (16A)

and moving it to follow paragraph (16);

(H) by inserting after paragraph (17) the following:
~(17A) " United States port' means a port, river, harbor, or
offshore terminal under the jurisdiction of the United States,
including ports located in Puerto Rico, Guam, the Northern
Marianas, and the United States Virgin Islands;
~(17B) “vessel of the Armed Forces' means--

~(A) any vessel owned or operated by the Department of

Defense, other than a time or voyage chartered vessel; and

~(B) any vessel owned or operated by the Department of

Homeland Security that is designated by the Secretary of

the department in which the Coast Guard is operating as a

vessel equivalent to a vessel described in subparagraph

(A); and
~(17C) “waters subject to the jurisdiction of the United States’
means navigable waters and the territorial sea of the United
States, the exclusive economic zone, and the Great Lakes.".

(2) STYLISTIC CONSISTENCY- Section 1003 of the
Nonindigenous Agquatic Nuisance Prevention and Control Act of
1990 (16 U.S.C. 4702), as amended by paragraph (1), is further
amended--

(A) by striking ~As used in this Act, the term--' and

inserting " In this Act:’;

(B) by redesignating paragraphs (1) through (17C) as

paragraphs (1) through (27), respectively; and

(C) by inserting a heading after the designation of each

existing paragraph, in a form consistent with the form of

the paragraphs added by paragraph (1) of this subsection,
consisting of the term defined in such paragraph and ~“The
term’.
(c) Repeal of section 1103- Section 1103 of the Nonindigenous Aquatic
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4713) is
repealed.



SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

Section 1301(a) of the Nonindigenous Aquatic Nuisance Prevention and
Control Act of 1990 (16 U.S.C. 4741(a)) is amended--
(1) by striking “and" after the semicolon in paragraph (4)(B);
(2) by striking ~1102(f)." in paragraph (5)(B) and inserting
~1102(f); and'; and
(3) by adding at the end the following:
~(6) $20,000,000 for each of fiscal years 2008 through 2012 to
the Secretary to carry out section 1101.".

.AEMD23AF

END
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