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Supported decision-making in BC

» Traditionally, capability requires that the person
‘understands’ before making a decision or legal
document. This applies to:

> Consenting to health care, living arrangements,
financial affairs, estate matters.

> Making a contract.
> Making a Will.

> Making types of power of attorney.

N 7 d Personal Planning
Resource Centre and Registry



Traditional approach to capability

c. Nidus 2018

Types of Planning
Personal Planning Estate Planning
for while you are alive for after death
Health Personal Legal Financial

CIDTOTTAR TGS Understand the nature and effect of legal document
‘ OF CAPABILITY ) at the time of making it. This applies to contracts, types of
power of attorney, Representation Agreement section 9, Wills

N 7 d Personal Planning
Resource Centre and Registry




Supported decision-making in BC

 In BC, we wanted to ensure all adults have access to
a legal alternative to guardianship.

> This led to discussions about old ideas and view of
capability, which then leads to guardianship.

> The Representation Agreement Act has a new
definition of capability (section 8) that allows an
adult to make a Representation Agreement with
authorities under section 7 (RA7) - even if the adult
cannot make a contract (understand).

N 7 d Personal Planning
Resource Centre and Registry



RA7 has different definition of capability

Types of Planning
Personal Planning Estate Planning
for while you are alive for after death
Health Personal Legal Financial
RA7 HAS DIFFERENT _Can make Representation Agreement section 7 even if

C

DEFINITION OF CAPABILITY Cannot make a contract (even Ifcapablllty to ‘understand’
is in question).

N 7 d Personal Planning
Resource Centre and Registry
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