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177 ISA and the Government of Jamaica Commemorates 30th Anniversary of UNCLOS:

http://www.isa.org.jm/en/node/736

178 WORLD OCEANS DAY 2012, UNCLOS at 30, A panel discussion to commemorate the thirtieth
anniversary of the opening for signature of the 1982 United Nations Convention on the Law of the
Sea:
http://www.un.org/Depts/los/reference files/worldoceansday.htm

179 An international conference “Commemorating the 30th Anniversary of the Opening for
Signature of the United Nations Convention on the Law of the Sea” held at the Yeosu World Expo,
Republic of Korea, on 12 August 2012.

http://www.un.org/Depts/los/reference files/veosu.htm
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10. Additional data, information or advice
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invite the delegation of the coastal State to one or several meetings at which it shall provide a
comprehensive presentation of its views and general conclusions arising from the examination
of part or all of the submission.
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VI. Participation by coastal State representatives in the proceedings
15. Definition of relevant proceedings
1 bis. After the subcomission presents its recommendations to the Commission, and before the
Commission consider and adopts the recommendations, the coastal State may make a
presentation on any matter related to its submission to the plenary of the Commission, if it so
chooses. For that presentation, the coastal State may be allowed up to half a day. The coastal
State and the Commission shall not engage in discussion on the submission or its
recommendations at that meeting. After the presentation made by the coastal State, the
Commission shall consider the recommendations in private, without the participation of the
representatives of the coastal State.
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Rule 51 Consideration of the submission
4bis. Unless the Commission decides otherwise, only three subcommissions shall function
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186 SPLLOS/216

1. Requests the Commission to consider adopting the following measures as appropriate on an

urgent and priority basis, from now until the twenty-second Meeting of States Parties, within

existing resources, and in coordination with the Secretariat, as required:

(a) Flexible size of subcommissions, taking into account the relevant provisions of annex II to the
Convention and the rules of procedure of the Commission on the Limits of the Continental
Shelf;

(b) Extended meetings of subcommissions;

(c) More frequent meetings of subcommissions;

(d) Flexible arrangements of plenary and subcommission meetings;

(e) Subcommissions may be tasked to examine more than one submission, as far as practicable,
and where capacity allows;

(f) Remote working by the members of the Commission with the consent ofthe submitting State;
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Rule 54 Deposit and publicity of the limits of the continental shelf
3. Upon giving due publicity to the charts and relevant information, including geodetic data,
permanently describing the outer limits of the continental shelf deposited by the coastal State
in accordance with article 76, paragraph 9, of the Convention, the Secretary-General shall also
give due publicity to the recommendations of the Commission which in the view of the
Commission are related to those limits.
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IV. Main scientific and technical examination of the submission
10. Additional data, information or advice

3.

At an advanced stage during the examination of the submission, the subcommission shall

invite the delegation of the coastal State to one or several meetings at which it shall provide a
comprehensive presentation of its views and general conclusions arising from the examination of
part or all of the submission.

189 CLCS Fifoc B Hil fff Je& & 1L
VI. Participation by coastal State representatives in the proceedings
15. Definition of relevant proceedings
1 bis. After the subcomission presents its recommendations to the Commission, and before the
Commission consider and adopts the recommendations, the coastal State may make a
presentation on any matter related to its submission to the plenary of the Commission, if it so
chooses. For that presentation, the coastal State may be allowed up to half a day. The coastal
State and the Commission shall not engage in discussion on the submission or its
recommendations at that meeting. After the presentation made by the coastal State, the
Commission shall consider the recommendations in private, without the participation of the
representatives of the coastal State.
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Rule 53 Recommendations of the Commission

1. The Commission shall consider and approve or amend the recommendations prepared by the
subcommission following their submission by the subcommission. Unless the Commission decides
otherwise, the recommendations drafted by the subcommission shall be considered by the
Commission during the next session following their submission by the subcommission.Sufficient
time shall be allowed to the members of the Commission to consider the submission and the
recommendations in each case.
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192 SPLOS/229
2. Recommends that any requests for appropriate resources required by the Secretariat to
facilitate an increased number of working weeks by the Commission be presented to the General
Assembly during its sixty-sixth session;

193 SPLOS/229
5. Encourages States Parties which are in a position to do so to provide medical coverage to the
members of the Commission nominated by them while performing Commission duties in New
York;

194 1. Requests the Commission to consider, in coordination with the Secretariat, in addition to
those measures provided for in subparagraphs (a) to (f) of paragraph 1 the decision of the
twentieth Meeting of States Parties (SPLOS/216), as from 16 June 2012, within the existing
resources made available to the Secretariat, that the Commission, and its subcommissions
meeting simultaneously as far as possible, meet in New York for up to 26 weeks but not less than
an intended minimum of 21 weeks a year for a period of five years, distributed in such a way that
the Commission determines to be the most effective, and that no two sessions be sequential;
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United Nations Convention on the Law of the Sea
(In force from 16 November 1996)

PART VI CONTINENTAL SHELF

Article 76
Definition of the continental shelf

1. The continental shelf of a coastal State comprises the sea-bed and subsoil of the submarine areas that
extend beyond its territorial sea throughout the natural prolongation of its land territory to the outer
edge of the continental margin, or to a distance of 200 nautical miles from the baselines from which the
breadth of the territorial sea is measured where the outer edge of the continental margin does not
extend up to that distance.

2. The continental shelf of a coastal State shall not extend beyond the limits provided for in paragraphs
410 6.

3. The continental margin comprises the submerged prolongation of the land mass of the coastal State,
and consists of the sea-bed and subsoil of the shelf, the slope and the rise. It does not include the deep
ocean floor with its oceanic ridges or the subsoil thereof.

4. (a) For the purposes of this Convention, the coastal State shall establish the outer edge of the
continental margin wherever the margin extends beyond 200 nautical miles from the baselines from
which the breadth of the territorial sea is measured, by either:

(1) a line delineated in accordance with paragraph 7 by reference to the outermost fixed points at
each of which the thickness of sedimentary rocks is at least 1 per cent of the shortest distance
from such point to the foot of the continental slope; or

(11) a line delineated in accordance with paragraph 7 by reference to fixed points not more than
60 nautical miles from the foot of the continental slope.

(b) In the absence of evidence to the contrary, the foot of the continental slope shall be determined as
the point of maximum change in the gradient at its base.

5. The fixed points comprising the line of the outer limits of the continental shelf on the sea-bed, drawn
in accordance with paragraph 4 (a)(i) and (ii), either shall not exceed 350 nautical miles from the
baselines from which the breadth of the territorial sea is measured or shall not exceed 100 nautical
miles from the 2,500 metre isobath, which is a line connecting the depth of 2,500 metres.

6. Notwithstanding the provisions of paragraph 5, on submarine ridges, the outer limit of the
continental shelf shall not exceed 350 nautical miles from the baselines from which the breadth of the
territorial sea is measured. This paragraph does not apply to submarine elevations that are natural
components of the continental margin, such as its plateaux, rises, caps, banks and spurs.

7. The coastal State shall delineate the outer limits of its continental shelf, where that shelf extends
beyond 200 nautical miles from the baselines from which the breadth of the territorial sea is measured,
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by straight lines not exceeding 60 nautical miles in length, connecting fixed points, defined by
coordinates of latitude and longitude.

8. Information on the limits of the continental shelf beyond 200 nautical miles from the baselines from
which the breadth of the territorial sea is measured shall be submitted by the coastal State to the
Commission on the Limits of the Continental Shelf set up under Annex II on the basis of equitable
geographical representation. The Commission shall make recommendations to coastal States on
matters related to the establishment of the outer limits of their continental shelf. The limits of the shelf
established by a coastal State on the basis of these recommendations shall be final and binding,

9. The coastal State shall deposit with the Secretary-General of the United Nations charts and relevant
information, including geodetic data, permanently describing the outer limits of its continental shelf.
The Secretary-General shall give due publicity thereto.

10. The provisions of this article are without prejudice to the question of delimitation of the continental
shelf between States with opposite or adjacent coasts.

Article 77
Rights of the coastal State over the continental shelf

1. The coastal State exercises over the continental shelf sovereign rights for the purpose of exploring it
and exploiting its natural resources.

2. The rights referred to in paragraph 1 are exclusive in the sense that if the coastal State does not
explore the continental shelf or exploit its natural resources, no one may undertake these activities
without the express consent of the coastal State.

3. The rights of the coastal State over the continental shelf do not depend on occupation, effective or
notional, or on any express proclamation.

4. The natural resources referred to in this Part consist of the mineral and other non-living resources of
the sea-bed and subsoil together with living organisms belonging to sedentary species, that is to say,
organisms which, at the harvestable stage, either are immobile on or under the sea-bed or are unable to
move except in constant physical contact with the sea-bed or the subsoil.

Article 78
Legal status of the superjacent waters and air space and the rights and freedoms of other States

1. The rights of the coastal State over the continental shelf do not affect the legal status of the
superjacent waters or of the air space above those waters.

2. The exercise of the rights of the coastal State over the continental shelf must not infringe or result in

any unjustifiable interference with navigation and other rights and freedoms of other States as provided
for in this Convention.
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Article 79
Submarine cables and pipelines on the continental shelf

1. All States are entitled to lay submarine cables and pipelines on the continental shelf, in accordance
with the provisions of this article.

2. Subject to its right to take reasonable measures for the exploration of the continental shelf, the
exploitation of its natural resources and the prevention, reduction and control of pollution from
pipelines, the coastal State may not impede the laying or maintenance of such cables or pipelines.

3. The delineation of the course for the laying of such pipelines on the continental shelf is subject to the
consent of the coastal State.

4. Nothing in this Part affects the right of the coastal State to establish conditions for cables or pipelines
entering its territory or territorial sea, or its jurisdiction over cables and pipelines constructed or used in
connection with the exploration of its continental shelf or exploitation of its resources or the operations
of artificial islands, installations and structures under its jurisdiction.

5. When laying submarine cables or pipelines, States shall have due regard to cables or pipelines
already in position. In particular, possibilities of repairing existing cables or pipelines shall not be
prejudiced.

Article 80
Artificial islands, installations and structures on the continental shelf

Article 60 applies mutatis mutandis to artificial islands, installations and structures on the continental
shelf.

Article 81
Drilling on the continental shelf

The coastal State shall have the exclusive right to authorize and regulate drilling on the continental
shelf for all purposes.

Article 82
Payments and contributions with respect to the
exploitation of the continental shelf beyond 200 nautical miles

1. The coastal State shall make payments or contributions in kind in respect of the exploitation of the
non-living resources of the continental shelf beyond 200 nautical miles from the baselines from which
the breadth of the territorial sea is measured.

2. The payments and contributions shall be made annually with respect to all production at a site after
the first five years of production at that site. For the sixth year, the rate of payment or contribution shall
be 1 per cent of the value or volume of production at the site. The rate shall increase by 1 per cent for
each subsequent year until the twelfth year and shall remain at 7 per cent thereafter. Production does
not include resources used in connection with exploitation.
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3. A developing State which is a net importer of a mineral resource produced from its continental shelf
is exempt from making such payments or contributions in respect of that mineral resource.

4. The payments or contributions shall be made through the Authority, which shall distribute them to
States Parties to this Convention, on the basis of equitable sharing criteria, taking into account the
interests and needs of developing States, particularly the least developed and the land-locked among
them.

Article 83
Delimitation of the continental shelf between States with opposite or adjacent coasts

1. The delimitation of the continental shelf between States with opposite or adjacent coasts shall be
effected by agreement on the basis of international law, as referred to in Article 38 of the Statute of the
International Court of Justice, in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable period of time, the States concerned shall resort
to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States concerned, in a spirit of understanding
and co-operation, shall make every effort to enter into provisional arrangements of a practical nature
and, during this transitional period, not to jeopardize or hamper the reaching of the final agreement.
Such arrangements shall be without prejudice to the final delimitation.

4. Where there is an agreement in force between the States concerned, questions relating to the
delimitation of the continental shelf shall be determined in accordance with the provisions of that
agreement.

Article 84
Charts and lists of geographical co-ordinates

1. Subject to this Part, the outer limit lines of the continental shelf and the lines of delimitation drawn in
accordance with article 83 shall be shown on charts of a scale or scales adequate for ascertaining their
position. Where appropriate, lists of geographical co-ordinates of points, specifying the geodetic datum,
may be substituted for such outer limit lines or lines of delimitation.

2. The coastal State shall give due publicity to such charts or lists of graphical co-ordinates and shall
deposit a copy of each such chart or list with the Secretary-General of the United Nations and, in the
case of those showing the outer limit lines of the continental shelf, with the Secretary-General of the
Authority.

Article 85
Tunnelling

This Part does not prejudice the right of the coastal State to exploit the subsoil by means of tunnelling,
irrespective of the depth of water above the subsoil.
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UNITED NATIONS CONVENTION ON THE LAW OF THE SEA

ANNEX II. COMMISSION ON THE LIMITS
OF THE CONTINENTAL SHELF

Article 1

In accordance with the provisions of article 76, a Commission on the Limits of the
Continental Shelf beyond 200 nautical miles shall be established in conformity with the
following articles.

Article 2

1. The Commission shall consist of 21 members who shall be experts in the field of geology,
geophysics or hydrography, elected by States Parties to this Convention from among their
nationals, having due regard to the need to ensure equitable geographical representation, who
shall serve in their personal capacities.

2. The initial election shall be held as soon as possible but in any case within 18 months after
the date of entry into force of this Convention. At least three months before the date of each
election, the Secretary-General of the United Nations shall address a letter to the States Parties,
inviting the submission of nominations, after appropriate regional consultations, within three
months. The Secretary-General shall prepare a list in alphabetical order of all persons thus
nominated and shall submit it to all the States Parties.

3. Elections of the members of the Commission shall be held at a meeting of States Parties
convened by the Secretary-General at United Nations Headquarters. At that meeting, for
which two thirds of the States Parties shall constitute a quorum, the persons elected to the
Commission shall be those nominees who obtain a two-thirds majority of the votes of the
representatives of States Parties present and voting. Not less than three members shall be
elected from each geographical region.

4. The members of the Commission shall be elected for a term of five years. They shall be
eligible for re-election.

5. The State Party which submitted the nomination of a member of the Commission shall
defray the expenses of that member while in performance of Commission duties. The coastal
State concerned shall defray the expenses incurred in respect of the advice referred to in
article 3, paragraph 1(b), of this Annex. The secretariat of the Commission shall be provided
by the Secretary-General of the United Nations.

Article 3

1. The functions of the Commission shall be:

(a) to consider the data and other material submitted by coastal States concerning the outer
limits of the continental shelf in areas where those limits extend beyond 200 nautical miles,
and to make recommendations in accordance with article 76 and the Statement of
Understanding adopted on 29 August 1980 by the Third United Nations Conference on the
Law of the Sea;

(b) to provide scientific and technical advice, if requested by the coastal State concerned
during the preparation of the data referred to in subparagraph (a).
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2. The Commission may cooperate, to the extent considered necessary and useful, with the
Intergovernmental Oceanographic Commission of UNESCO, the International Hydro- graphic
Organization and other competent international organizations with a view to exchanging
scientific and technical information which might be of assistance in discharging the
Commission's responsibilities.

Article 4

Where a coastal State intends to establish, in accordance with article 76, the outer limits of its
continental shelf beyond 200 nautical miles, it shall submit particulars of such limits to the
Commission along with supporting scientific and technical data as soon as possible but in any
case within 10 years of the entry into force of this Convention for that State. The coastal State
shall at the same time give the names of any Commission members who have provided it with
scientific and technical advice.

Article 5

Unless the Commission decides otherwise, the Commission shall function by way of
sub-commissions composed of seven members, appointed in a balanced manner taking into
account the specific elements of each submission by a coastal State. Nationals of the coastal
State making the submission who are members of the Commission and any Commission
member who has assisted a coastal State by providing scientific and technical advice with
respect to the delineation shall not be a member of the sub-commission dealing with that
submission but has the right to participate as a member in the proceedings of the Commission
concerning the said submission. The coastal State which has made a submission to the
Commission may send its representatives to participate in the relevant proceedings without
the right to vote.

Article 6
1. The sub-commission shall submit its recommendations to the Commission.

2. Approval by the Commission of the recommendations of the sub-commission shall be by a
majority of two thirds of Commission members present and voting.

3. The recommendations of the Commission shall be submitted in writing to the coastal State
which made the submission and to the Secretary-General of the United Nations.

Article 7

Coastal States shall establish the outer limits of the continental shelf in conformity with the
provisions of article 76, paragraph 8, and in accordance with the appropriate national
procedures.

Article 8

In the case of disagreement by the coastal State with the recommendations of the Commission,
the coastal State shall, within a reasonable time, make a revised or new submission to the
Commission.

Article 9

The actions of the Commission shall not prejudice matters relating to delimitation of
boundaries between States with opposite or adjacent coasts.
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Final Act of the Third United Nations Conference on the Law of the Sea
ANNEX 11
STATEMENT OF UNDERSTANDING CONCERNING A SPECIFIC METHOD TO BE
USED IN ESTABLISHING THE OUTER EDGE OF THE CONTINENTAL MARGIN

The Third United Nations Conference on the Law of the Sea,

Considering the special characteristics of a State’s continental margin where: (1) the average
distance at which the 200 metre isobath occurs is not more than 20 nautical miles; (2) the greater

proportion of the sedimentary rock of the continental margin lies beneath the rise; and

Taking into account the inequity that would result to that State from the application to its
continental margin of article 76 of the Convention, in that, the mathematical average of the
thickness of sedimentary rock along a line established at the maximum distance permissible in
accordance with the provisions of paragraph 4(a)(i) and (ii) of that article as representing the entire
outer edge of the continental margin would not be less than 3.5 kilometres; and that more than half

of the margin would be excluded thereby;

Recognizes that such State may, notwithstanding the provisions of article 76, establish the outer
edge of its continental margin by straight lines not exceeding 60 nautical miles in length
connecting fixed points, defined by latitude and longitude, at each of which the thickness of

sedimentary rock is not less than 1 kilometre,

Where a State establishes the outer edge of its continental margin by applying the method set forth
in the preceding paragraph of this statement, this method may also be utilized by a neighbouring
State for delineating the outer edge of its continental margin on a common geological feature,
where its outer edge would lie on such feature on a line established at the maximum distance
permissible in accordance with article 76, paragraph 4(a)(i) and (ii), along which the mathematical

average of the thickness of sedimentary rock is not less than 3.5 kilometres,

The Conference requests the Commission on the Limits of the Continental Shelf set up pursuant to
Annex II of the Convention, to be governed by the terms of this Statement when making its
recommendations on matters related to the establishment of the outer edge of the continental

margins of these States in the southern part of the Bay of Bengal.
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A General Overview of the
Implementation Mechanism under the
United Nations Convention on the Law

of the Sea (UNCLOS): Some
Institutional and Practical Aspects

Prof. Tai Ikeshima, PhD
Waseda University, Tokyo, Japan
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# |. Introduction

# |I. Three Major Bodies under UNCLOS
* 1. CLCS
* 2. I1SA
# 3.1TLOS

# |Il. Other Institutional Mechanisms Related to the
Implementation of UNCLOS

# V. Conclusions
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* The main purpose of this presentation

* General overview of implementation mechanisms under
UNCLOS

Commission on the Limits of the Continental Shelf (CLCS)

International Seabed Authority (ISA)

International Tribunal for the Law of the Sea (ITLOS)

Others

* Some international organizations, including UN family

*« Division for Ocean Affairs and the Law of the Sea (DOALOS)

*

*

*

*
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[l. Three Major Bodies under UNCLOS
\“

# Commission on the Limits of the Continental Shelf
(CLCS)

* International Seabed Authority (ISA)
* International Tribunal for the Law of the Sea (ITLOS)

Ikeshima (CLCS) 4

* Article 76 (8) of UNCLOS

* ‘8. Information on the limits of the continental shelf
beyond 200 nautical miles from the baselines from which
the breadth of the territorial sea is measured shall be
submitted by the coastal State to the Commission on the
Limits of the Continental Shelf set up under Annex Il on the
basis of equitable geographical representation. The
Commission shall make recommendations to coastal States
on matters related to the establishment of the outer limits
of their continental shelf. The limits of the shelf established
by a coastal State on the basis of these recommendations
shall be final and binding.”

Ikeshima (CLCS) B

\‘

# Annex Il of UNCLOS
‘ Article 3

RS The functions of the Commission shall be:

(a) to consider the data and other material submitted by coastal States
concerning the outer limits of the continental shelf in areas where those limits extend
beyond 200 nautical miles, and to make recommendations in accordance with article
76 and the Statement of Understanding on 29 august 1980 ..."

‘(b) to provide scientific and technical advice, if requested by the coastal State
concerned during the reparation of the data referred to in subparagraph (a).

# 2. The Commission may co-operate, to the extent considered necessary and
useful, with the Intergovernmental Oceanographic Commission of UNESCO, the
International Hydrographic Organization and other competent international
organizations with a view to exchanging scientific and technical information which
might be of assistance in discharging the Commission’s responsibilities.”

*

Ikeshima (CLCS) 6
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\/

21 members: experts of geology, geophysics, or
hydrography
Equitable geographical representation

*

*

*

Sub-commission composed of 7 members

CLCS’s recommendations are based on those made by
the subocommission.

*
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\/

# CLCS’s functions will clarify the unclear situations of
the continental shelf in question.

* CLCS’s science-oriented, neutral, and non-political
nature will enhance to a considerable degree the
reliability and predictability of CLCS as an organ of
expertise.

Ikeshima (CLCS) 8

Part XI ‘The Area’ of UNCLOS

*

%

Its functions were fairly modified by the 1994 Agreement
relating to the Implementation of Part XI of the United
Nations Convention on the Law of the Sea of 10 December
1982.

The ISA organises and controls activities in the Area (the
sea-bed, ocean floor, and sub-soil beyond the limits of
national jurisdiction), with a view to administering the Area
and its resources.

The Area and its resources are designated as the ‘the
common heritage of mankind’ (CHM).

*

*
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\’

* Three principal organs of the ISA:
* the Assembly,
* the Council, and
* the Secretariat

* The 1994 Agreement amended the original regime
provided for by UNCLOS.

* The 1994 Agreement considerably modified the functions,
management, membership, and decision-making of the ISA
(the Council and the Enterprise, among others).

Ikeshima (CLCS) 10

Assembly of ISA

*

Article 160

‘. The Assembly, as the sole organ of the Authority
consisting of all the members, shall be considered the
supreme organ of the Authority to which the other
principal organs shall be accountable as specifically
provided for in this Convention. The Assembly shall have
the power to establish general policies in conformity with
the relevant provisions of this Convention on any question
or matter within the competence of the Authority.’

*

Ikeshima (CLCS) "

Council of ISA
\’

* The Council, consisting of 36 members of the ISA, is, as the
executive organ of the ISA, in charge of setting specific
policies, supervising, and co-ordinating the implementation
of the provisions of the deep seabed mining regime of
UNCLOS.

# The Council receives assistance from two subsidiary organs
(both of which are composed of 15 members with
expertise with a term of 5 years):

* the Legal and Technical Commission and
* the Finance Committee

Ikeshima (CLCS) n
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The Enterprise
\/

* The Enterprise was established as the ISA organ:
* to directly carry out activities in the Area, and
* to transport, process, and market minerals recovered
from the Area.
# The functions of the Enterprise (originally based on
Article 170 and Annex IV of UNCLOS) have been
considerably limited by the 1994 Agreement.

* The Enterprise’s functions will be mainly monitoring and
assessment.

Ikeshima (CLCS) 3

ISA’s Future Role
S

* With the task of guardian of the CHM

« ‘parallel system’ of mining modified by the 1994
Agreement

* The Mining Code to be elaborated
* Three stages:

* prospecting, exploration, and exploitation

Ikeshima (CLCS) 9

# |TLOS is a permanent judicial body established by
UNCLOS and its Annex VI, and is located in Hamburg,
Germany.

# It began functioning in 1996, and was seized of the
first case in 1997.

* To date, 19 cases have been submitted to it.

Ikeshima (CLCS) 15

Dispute Settlement Mechanism

under UNCLOS
\"_

* Freedom to choose a means to settle a dispute (cf. Article
33 (1) of the UN Charter)

# In the absence of agreement on which method to choose,
or in case of a failure to settle a dispute by the agreed
method, the dispute must be submitted, by either state
party’s request, to one of the following four methods:

* International Court of Justice (1CJ),
« ITLOS,

# Arbitration under Annex VII, or

« Special arbitration under Annex VIII.

Ikeshima (CLCS) 3

Compulsory Jurisdiction of ITLOS

# ITLOS has compulsory jurisdiction over all States Parties to
UNCLOS in the following three areas:
* cases concerning requests for prompt release of vessels and
crews;
cases which are to be settled by arbitration and for which
ITLOS is the forum to hear requests for provisional measures;
and
cases where a separate Sea-bed Disputes Chamber
(comprised of 11 judges) of ITLOS has exclusive and
compulsory jurisdiction over disputes concerning activities in
the Area.

*

*

Ikeshima (CLCS) ”

Composition

\’

# [TLOS consists of 21 judges, elected by the parties to
UNCLOS from among persons with the highest reputation
for fairness and integrity and of recognised competence in
the field of the law of the sea.

Special Chambers:

a Chamber for Fisheries Disputes,

a Chamber for Marine Environment Disputes,

a Summary Procedure Chamber, and

a Chamber for Maritime Delimitation Disputes

*

*

*

*

*

Ikeshima (CLCS) ®
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*

ITLOS has brought about a set of jurisprudence on the law
of the sea by pronouncing law and settling disputes.

%

ITLOS’s role also adds considerable meaning to the
development of the law of the sea, among other things.
It may be of interest to find a de facto preliminary role of
ITLOS concerning its competence to indicate provisional
measures where arbitration was used to consider the
merits of cases.

*

Ikeshima (CLCS) 19

[1l. Other Institutional
Mechanisms Related to the
Implementation of UNCLOS

Ikeshima (CLCS) 20

I1l. Other Institutional Mechanisms Related to

the Implementation of UNCLOS
\/

Three different levels of implementation are

presupposed in the Convention:

* Individual State Parties at the national level,

* Regional and sub-regional organizations at the regional
level, and

* The United Nations system and other international
organizations at the global level.

*

Ikeshima (CLCS) 2

Examples of cooperation with

international organizations (1)
\/

The regional fisheries management organisations and arrangements under
UNCLOS necessitate their cooperation with fishery arrangements under the
Food and Agricultural Organization (FAO).

Integrated marine environmental protection equally seeks collaborative
relations among regional seas programmes introduced by the United
Nations Environmental Programme (UNEP).

Some of the provisions in UNCLOS imply the roles of the International
Maritime Organisation (IMO) as ‘the competent international organization’
in the provisions of UNCLOS, such as those related with territorial waters,
straits, the right of archipelagic sea lanes passage, and pollution from
vessels.

Relating to the protection of underwater cultural heritage, the United
Nations Educational, Scientific and Cultural Organisation (UNESCO) and its
agreements are important.

*

*

*

*
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Examples of cooperation with

international organizations (2)

* UN General Assembly and its subsidiary bodies

* The Ad Hoc Open-ended Informal Working Group to Study
Issues Relating to the Conservation and Sustainable Use of
Marine Biological Diversity Beyond Areas of National
Jurisdiction

* The Secretary-General, and
# The Meeting of State Parties to UNCLOS.

* The Division for the Ocean Affairs and the Law of the Sea
(DOALOS)

Ikeshima (CLCS) 3

* UNCLOS has institutionalised its implementation
mechanism in order to ensure the uniform and consistent
application of UNCLOS and a coordinated approach to its
overall implementation.

UNCLOS also presupposes the idea that the Convention
and other relevant agreements need to be implemented
through competent and responsible institutions and
bodies at domestic, regional, and global levels.

Some other UN family institutions and UN subsidiary
bodies have also been functioning in cooperation with the
three major bodies.

%

*

Ikeshima (CLCS) 2%
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of the Continental Shelf

ITS ESTABLISHMENT AND SUBSEQUENT PRACTICES

Donald R. Rothwell
Professor of Intemational Law
ANU College of Law, Australian National University

1.The LOSC and the
Continental Shelf

The LOSC juridical continental shelf

Key characteristics

e Sea—bed and subsoil of the submarine areas

* Extends beyond the territorial sea throughout the natural
prolongation of the land territory to

A. Outer edge of the continental margin, or

B. 200 nautical miles from the baselines

Every coastal state has a minimum continental shelf of

200 nautical miles

Some coastal states may be entitled to a continental

shelf that extends beyond 200 nautical miles to the outer

edge of the continental margin

2. The CLCS and Article 76 and b

Annex II, LOSC

LOSC creates a formula under Article 76 to determine the
outer edge of the continental margin

States interpret Article 76 to ascertain the outer limits of
their continental shelf beyond 200 nautical miles

States submit information to the CLCS on the limits of their
continental shelf beyond 200 nautical miles

CLCS makes recommendations to States

State proclaims the limits of the continental shelf

> “on the basis of these recommendations”

which

> “shall be final and binding”
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Outline

1. The Law of the Sea Convention (LOSC) and
the Continental Shelf

2. The Commission on the Limits of the
Continental Shelf (CLCS) and Article 76 and
Annex II, LOSC

3. Establishment of the CLCS and Rules of
Procedure

Organizational Phase of the CLCS
Primary Phase of the CLCS
Secondary Phase of the CLCS
Tertiary Phase of the CLCS
Practices of the CLCS
Concluding Remarks
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Continental Margin

Atlantic coast offshore Northeast Canada/USA

3.Establishment of the CLCS
and Rules of Procedure

CLCS comprised of 21 members with expertise in
geology, geophysics, or hydrography

> Geographic representation

> Serve in personal capacity

Sub—Commissions review submissions and make
recommendations to the Commission
Recommendations by a two thirds majority

CLCS Rules of Procedure: CLCS/40/Rev.1 (2008)
> Conduct of business and voting procedures

> Coastal state submissions

> Submissions in the case of a dispute

The three phases of the work of the CLCS
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4.0rganizational Phase of the
CLCS

1997-2001

e Election of first CLCS members

e Finalisation of the Rules of Procedure
o Establishment of working Committees
e Creation of a modus operandi

¢ Guidance for states seeking to make a submission

6.Secondary Phase of the
CLCS

2005-2009
o Forty eight (48) submissions received — including Japan
e Twenty nine (29) submissions received in 5 weeks prior to
13 May 2009 deadline
o Eight (8) recommendations made
1. Brazil
2. Australia
3. lIreland
4. New Zealand
5. Joint French submission
6. Norway
7. France (French Guiana, New Caledonia)
8. Mexico

Australia’s Outer
Continental Shelf

Proclaimed 25 May 2012

International Seminar “The Thirtieth Anniversary of the UNCLOS
from the Perspective of the CLCS” held on 11 July 2012 in Tokyo
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5.Primary Phase of the
CLCS

2001-2004

e Three submissions received

1 Russian Federation

2 Brazil

3 Australia

One recommendation made

1. Russian Federation

Development of Operational procedures

Interaction between the CLCS Sub-Commission and Coastal State
Reaction by States to the submission of the coastal state

Eg. Australian submission results in 8 notes to the Secretary—General
including from Japan

7.Tertiary Phase of the
CLCS

2010 - 2012 and beyond

* Ten (10) submissions received - total of Sixty—one (61)

* Nine (9) recommendations made — total of Eighteen (18)
1. Barbados

Barbados (revised)

UK (Ascension Island)

Indonesia (Sumatra)

Japan

Mauritius/Seychelles (Mascarene Plateau)

Suriname

France (French Antilles, Kerguelen)

Philippines (Benham Rise)

© N A LN

61 submissions — 18 recommendations — 4 deferred — 2 active Sub—
commissions

8.Practices of the CLCS

o Partial submissions

* Reactions by other states

e Land and Maritime territory in dispute

* Modification and adjustment of submissions

e Interaction between Sub—Commissions and States

e Interaction between Sub—Commissions and

Commission
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9.Concluding Remarks

» Importance of the work of the CLCS

» Emerging legal issues

» Disagreement between coastal states and CLCS

» State proclamation of outer continental shelf limits
» Dispute Resolution options for States

» CLCS Workload issues

» Impact of the work of the CLCS upon development of

the law of the sea
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Quthne of the presentation

The United Nations Division for-Ocean » Background to UNCLOS
Affairs-and the Lawiof the'Sea
- its functions and roleinrelationtoithe

implementationio -UNCLOS * DOALOS Functions and Activities

« UNCLOS at 30 (1982 to 2012)

Division for Ocean Affairs and the Law of the Sea (DOALOS)
Office of Legal Affairs, United Nations
11 July 2012

PEALES INFRELATION @ HEWUNITERINATIGNS

UNCLOS @Overview & SECRETARIAT AND THE OFFICE OF LEGAL
e AFFAIRS (OLA)

“Constitution for the oceans” UNITED Nations Secretariat
concluded 1982 . gne of 6 prmcwple UN organs (arthle 7 of the UN Charter)

. rogressive development and codification of international law
30th anniversary 2012 « Third UN Conference on the Law of the Sea, 1973-1982
Membership open to Regional Economic
Integration Organizations by virtue of Article 305,
e.g. EU, and to non-UN Member States, e.g. Cook
Islands and Niue

162 States Parties, including the European Union

. _ . OFFICE OF THE
E%%Lr;\plementmg Agreements- Part XI and Fish LEGAL COUNSEL

OFFICE OF LEGAL AFFAIRS

DIVISION FOR OCEAN
AFFAIRS AND
THE LAW OF THE SEA

Upon its entry into force, on 16 November 1994,

UNCLOS established the following: F—I 2]
L

INTERNATIONAL TRADE

- " GENERAL LEGAL DIVISION LAW DIVISION

- International Seabed Authority (ISA)

0
- International Tribunal for the Law of the Sea (ITLOS); \ v""

and ‘ CODIFICATION DIVISION

- the Commission on the Limits of the Continental SheF
(CLCS).

4

L@S' Structurerand Eacilities DOALOS” Mandate

Division composed of professional and support

staff, including lawyers, and Geographic

Information System (GIS) Officers

— from 16 different countries; representing all
continents

— multidisciplinary, multi-cultural and multi-racial
team

= UNCLOS: entrusts numerous responsibilities
to the Secretary-General (SG)
— GA res. 37/66 (3 Dec 1982) approved SG’s
assumption of such responsibilities
— GA res. 52/26 (26 Nov 1997) requested SG to

continue carrying out responsibilities entrusted to
him in the Convention and related GA resolutions

Facilities include 3 state-of-the-art GIS labs and — Mandate confirmed in subsequent GA resolutions
large conference room with audio-visualization

equipment; office space; plotters and printers.

Mandate of the Division stems from GA
resolution 37/66 (3 Dec 1982, preamble) and
subsequent resolutions
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DOALOS EUNCTIONS AND
‘ ACTIVITIES

» Core functions and activities promulgated in

PEALES EUNCIHIONS ANRACTHVINIES:
Advice and Assistance

@

Secretary-General's Bulletin ST/SGB/1997/8:
- Promote universal participation in UNCLOS

- Facilitate uniform and consistent application
of UNCLOS

- Assist in implementation of UNCLOS through:

- advice and assistance

- servicing of meetings
cooperation and coordination
discharging Secretary-General’s responsibilities
monitoring and information dissemination

DEALES EUNCIIONSTANDIACTIVITIES:
Servicing of: meetings

Providing substantive servicing to:

General Assembly, including negotiations on
GA resolutions and other GA processes

Meeting of States Parties to UNCLOS (MSP)

Commission on the Limits of the Continental
Shelf (CLCS)

Informal Consultations of States Parties to the
United Nations Fish Stocks Agreement and
the Review Conference

DOEALOS EUNCIIONSIANDACTIVITIES:
Servicing GA: Informal Consultative, Process

Established in 2000
13 Meetings to date
Facilitates

- more in-depth consideration of specific oceans
related issues

- review by the GA of developments in ocean affairs
and the law of the sea
Informal nature - open to wider participation, not just States
Coordinated by two Co-Chairs representing developed and
developing countries
Issues Co-Chairs’ Summary of discussions

Next ICP June 2013 - Theme: oceans-related outcomes of;
Rio+20
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» Preparation of Secretary-General reports

* Providing legal and technical advice,
studies, assistance and research on:

- UNCLOS implementation

- Issues of a general nature and specific
developments relating the legal regime for the
oceans

DEALES EUNCIIONSTANDIACTIVITIES:
Senvicing GA

Resolution 49/28 (6 Dec 1994):
GA decided that it was the
global institution with the
competence to undertake an
annual review of the overall
.. developments relating to the
“ law of the sea

Plenary: Oceans and the law of the sea not discussed in
any of the main GA Committees. Plenary of 67t session
will discuss it under item 76 in late 2012.

Other processes under the GA such as the ICP, Ad-hoc
Working Group on Biodiversity, and the Regular Process

DEALOS EUNCIIONSANDACTIVITIES:
Servicing GA: AWHG on Biodiversity.

Ad Hoc Open-ended Informal Working Group to study issues
related to marine biodiversity in areas beyond national jurisdiction
Established in 2004

Informal - wider participation, not just States

5 Meetings to date (2006, 2008, 2010, 2011 and 2012)

Main purpose - to study issues related to conservation and
sustainable use of marine biological diversity beyond areas of
national jurisdiction

5 reports of the Secretary-General to date

Co-Chairs, Amb. Kohona (Sri Lanka); Ms. Lijnzaad (Netherlands)
Outcome and recommendations include

possible development of a multilateral

agreement under UNCLOS
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DEALES EUNCII@NSTANDIACTIVITIES: i) .
Servicing GA: Regular Process 4 i lnteglated ASSESSTENL by 2014

Regular process for global reporting and assessment of the
state of the marine environment, including socio-economic —
aspects (Regular Process) [ Integrated Assessment 1

Assessment important for ecosystem-based policies and Ly
measures for oceans and coasts

To be done in phases - 2011-2012; 2013-2014

Start-up phase launched in 2005

Framework endorsed in 2009

Aim: complete first assessment of the marine environment

by 2014

Ad-hoc Working Group of the Whole (2009) M iieeeios s
Group of Experts (2010, pursuant to GA resolution 65/37 A) IMO, FAO
Bureau '

General Assembly

‘ Ad Hoc Working Group ]

Workshops

Bureau

D Group of Experts

Workshops to develop the process 1 1

- first workshop held in Chile September 2011
- second workshop held in China February 2012
- third workshop in held in Brussels June 2012

PDOALOS EUNCIHONSIANDACTIVIIIES:

PDEALOS EUNEGHONS ANDTACTIVITIES: yf *}
= Servicing CLES (Purpose andWorkload)

Servicing Meeting of States Parties to UNCLOS

UNCLOS article 319(2)(e):

The S-G "shall convene necessary meetings of States Parties in
accordance with this Convention"

MATTERS FOR CONSIDERATION:
ITLOS: Election of 21 members for 9 year term. (last elections in June
2011 - 7 members elected); reports; draft budget; scale of
assessments for contributions of States parties to the budget; report
of the External Auditors;
CLCS: Election of 21 members; 4th election held in June 2012; Under
Annex Il, Article 5, the nominating State shall defray the expenses of
its nominee while in performance of Commission duties; Information
on CLCS activities and Workload of the CLCS considered
ISA: presents information on its activities;

Secretary-General's report prepared pursuant to Article 319 of
UNCLOS

22 MSP to date; next Meeting - June 2013

DEALES EUNCIIONS ANDACTIVITIES:
Servicing CLES: DOALOS

Receiving submissions and giving publicity to their
executive summaries;

Organizing and servicing meetings of the Commission
and its Subcommissions:

— CLCS: Secretary / Deputy Secretary / Staff / Assistants

— Subcommission: Secretary / GIS Officer / Assistants

Facilitating the consideration of submissions by the
Commission and its Subcommissions

Management of Trust Funds:

1. For Commission Members: 6 States assisted in 2011
2. For preparation of submissions: 17 States assisted to date
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Purpose - to facilitate implementation of UNCLOS in respect of
the establishment of the outer limits of the continental shelf
beyond 200 nautical miles

Coastal States:

- Make submissions to CLCS on outer limits of the continental
shelf beyond 200 nautical miles

- Esctgblish outer limits on the basis of recommendations of the

Limits established pursuant to recommendations are final and
binding

3 options available to submitting State, i.e. accept o
recommendations, revise submission or make new submission
Current Workload: 61 submissions, 1 revised submission, 45
preliminary information notes pursuantto SPLOS/183, 18
recommendations,

2 recommendations implemented (Ireland and Mexico), and outer
limits baI\sed on recommendations deposited with Secretary-
General

PDEALEOS EUNCIHONS ANDIACTIVIIIES:
Servicing CLES (Legal/Challenges)

CLCS members: geologists, geophysicists and
hydrographers

Sometimes CLCS faced with submissions with
legal connotations

CLCS has brought this to attention of MSP

(CLCS/62, para. 59)

Legal Counsel has provided 3 legal opinions to
CLCS to date
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ISUbmIsSIonS Where States have intermed
the Commission of a dispute

Submission Broad Nature of Dispute

RusSfar-Federation Territory dispute
Territory dispute

Paragraph 5(a) of annex | of rules of procedure invoked

France (French Guiana and New Caledonia)
Myanmar

Yemen (South East of Socotra Island) Delimitation issues

Rule 46 and paragraph 5(a) of annex | of rules of procedure invoked
Rule 46 and paragraph 5(a) of annex | of rules of procedure invoked
Paragraph 5(a) of annex | of rules of procedure invoked

Territory dispute in part of submission

United Kingdom (Hatton Rockall Area)
trefand-(Hatton-Rockall Area)

Fiji

Argentina

Malaysia-viet Nam (South China Sea) Paragraph 5(a) of annex | of rules of procedure invoked
Paragraph 5(a) of annex | of rules of procedure invoked
Paragraph 5(a) of annex | of rules of procedure invoked

Viet-Nam-(North Area)
Palau

United Kingdom (Falkland Islands (Malvinas),

South Georgia and South Sandwich Islands) 1etOTY dispute

TG Paragraph 5(a) of annex | of rules of procedure invoked

Maldives Delimitation issues

Denmark-{Faroes Rockall Platea) Rule 46 and paragraph 5(a) of annex | of rules of procedure invoked

Submitting State agreed there was dispute in context of rule 46 and

Bangladesh
angladesh paragraph 5(a) of annex | of rules of procedure

DOALES EUNCIIONSANDIACTIVITIES:
Servicing CLES (Secretariat needs)

* Increased CLCS workload will have
programme budget implications for
DOALOS

 Strengthening of the Secretariat
required for enhanced servicing

» Additional staffing needs addressed by
GA resolution 66/231 include:

— Legal Officer
— GIS Officer
— Assistant (support Staff)

DEALES EUNCIIONS ANDACTIVITIES:
Cooperation and €oordination

DOALOS: Focal point in the United Nations

system for ocean affairs and the law of the
sea

Provides support to organizations of the
United Nations system to facilitate
consistency with the Convention

Cooperating partners include IMO, FAO

UN-Oceans

POALEOS EUNCHONS ANDIACTIVIIIES:
Sernvicing CLCS (Workload and Solutions)
» CLCS Workload increasing
+ Solutions include longer sessions (21-

26 weeks per year)

» Concerns include
— income substitution
— travel and accommodation
— health insurance coverage while in New York
» Decision concerning workload:
SPLOS/229
* Review by the GA: ongoing

CLCS TrlRTI=ETR SESSIO)
30 JULY — 10 AUGUST 2012

ﬂr

‘-’AL

POALOS EUNECIHONS ANDIACGIHIVIIES:
LIAISONTEUNCTHIONS WITHITLOS and ISA

ITLOS:
« Based in Hamburg, opened in

b
i

* Forum for the settlement of
disputes under UNCLOS;

* United Nations / ITLOS based
on the Agreement on
Cooperation and
Relationship - concluded on
18 Dec 1997.

SA:

* UN/ISA relationship
agreement - concluded on
14 Jul 1997
Provides for cooperation and
coordination on matters of
mutual interest.
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PEALES EFUNCIHIONSANRTACTIVINES: ‘} PDEALES FUNCHONS ANDIACTIVITIES:
Tirust Eunds (mclumng balances as at/October 2011) Tiechnical Assistance / Capacity-Building

TRUST FUNDS BALANCE IN USD Providing trainings, fellowships and technical assistance
(approx.) in the field of the law of the sea and ocean affairs:
Trust fund to assist members of the CLCS from United Nations-Nippon Total of 80 fellows to date
developing States 720,629.69 Foundation fellowshi Next batch of fellows expected
Trust fund to facilitate the preparation of in the fall

. . 3 Alumni meetings (2009-2011)
ZL::::S'SSIOHS to the CLCS for developing LfFOlEe0 Hamilton Shirley Amerasinghe Total of 28 awards to date

5 = Memorial Fellowshi Last Fellow was from Indonesia
Voluntary trust fund to assist developing
countries in attending ICP meetings: 68,665.06 Training Programme on Approx. 400 individuals from 53
approximately delineation of the outer limits of States trained
Voluntary Trust Fund for the Regular process the continental shelf
32,314.55
Trust fund to assist States in their settlement of
disputes through ITLOS 175,605.32 — - -
Assistance fund under Part V11 of the UN Fish DOALOS/UNITAR Briefings For diplomats in New York

Stocks Agreement 400,000 Internships: More than 50 interns between

(approx) 2006 and 2011
Hamilton Shirley Amerasinghe 62,693.28 Currently - 3interns

DOALOSIFUNCTIONS AND ACTIVITIES: ) DOALOS PUBLICATIONS and

Monitering / Dissemination = WEBSITE

Conducting monitoring activities and maintaining
a comprehensive information system on the law
of the sea and ocean affairs:

Library (approximately 4000 books and journals
and 5000 other reference material)

Training Manuals
Ad hoc publications

Periodic publications, including Law of the Sea
Bulletins

Website: www.un.org/Depts/los

UNCLQOS 30th ANNIVERSARY

10 December 1982 - 10 December 2012
GA Omnibus resolution: commemoration
MSP 22 held one-day High-Level Meeting

Panel Discussion (8 June 2012, World Ocean’s

30th Anniversary
day)

UNITED NATIONS CONVENTION ON THE LAW OF THE SEA

GA Plenary at the 67th Session: Treaty Event

Commemorative activities planned by DOALOS
include:

30éme Anniversaire

1982 -2012  CONVENTION DES NATIONS UNIES SUR LE DROIT DE LA MER

* Panel Discussion
* Issuance of a postal stamp

12 May to 12 August 2012 Yeosu World Expo: 30
minute UNCLOS related video

— 137 —






SOPRF

Qcensn [blicy Heswarsh Fandataon

The mission and practice of
the Commission on the Limits of
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30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012
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Processes/practice for making recommendations
Issue on the mechanism for legal advice
Conclusions
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CLCS: Commission on the Limits of
the Continental Shelf

Functions( £75): (Article 3, Annex Il of UNCLOS)

® (a) to consider the data and other material submitted by coastal
States concerning the outer limits of the continental shelf in areas
where those limits extend beyond 200 nautical miles, and to make
recommendations in accordance with article 76 and the
Statement of Understanding.

(REMONEIORFAN—BBEZEA TEVTVSREICHE T 5H3%

[RAICEI L TREEHIRE L 2 ZDMDER TR
THRERIC->-THEETSI L, )
(b) to provide scientific and technical advice if requested by
coastal State concerned during the preparation of the data
referred to in subparagraph (a).

(BRI 2 RFEOEFELNHBIEEICE. @DT—42 DIERICEL TH
FLIRUBRNEDBEZ5Z25 &, ) (FMRIESEDT=D)

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

International Seminar “The Thirtieth Anniversary of the UNCLOS
from the Perspective of the CLCS” held on 11 July 2012 in Tokyo
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Disclaimer

The views expressed herein are solely those of the
author and do not necessarily reflect the views of

the Commission on the Limits of the Continental Shelf.

Some of the slides used in this presentation are borrowed from
the PowerPoint® presentation given by Dr. Phil Symonds at LOSI
Conference, ANCORS, Wollongong, 28 Nov. —2 Dec. 2011.
However, the responsibility of the contents lies with the author.

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

Purpose of the Commission (CLCS)

The purpose of the Commission on the Limits of the
Continental Shelf (the Commission or CLCS) is to facilitate the
implementation of the United Nations Convention on the Law of
the Sea (the Convention) in respect of the establishment of the
outer limits of the continental shelf beyond 200 nautical miles
(M) from the baselines from which the breadth of the territorial
sea is measured. Under the Convention, the coastal State shall
establish the outer limits of its continental shelf where it extends
beyond 200 M on the basis of the recommendation of the
Commission. The Commission shall make recommendations to
coastal States on matters related to the establishment of those
limits; its recommendations and actions shall not prejudice
matters relating to the delimitation of boundaries between States
with opposite or adjacent coasts.

(CLCS Home page http://www.un.org/Depts/los/clcs_new/)

30™ Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

CLCS: Commission on the Limits of

the Continental Shelf
(Article 2, Annex Il of UNCLOS)

e The Commission shall consist of 21 members who shall be experts
in the field of geology, geophysics or hydrography, elected by
States Parties to this Convention from among their nationals,
having due regard to the need to ensure equitable geographical
representation, who shall serve in their personal capacities.

(Formation):

(RERIF. Z+—ADZETHR SIS, TRIF. HHELIETLH
BHRREZERT DHEMICRALGEREL > THRUEOEROTMN S
EHT MBS, MBRYEZRIKEEONFOEMRTHAEE L.
BADER THBEEZETS 5, )

The State Party which submitted the nomination of a member of
the Commission shall defray the expenses of that member while
in performance of Commission duties.

(RERODZEDEZ T -HHNEK. HRFELNEESDEHEZ
T AMTOEREAIET S, )

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012
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CLCS in Brief

Membership:

e 21 members - experts in geology, geophysics,
hydrography — no requirement for legal expertise
Election by States Parties of all 21 members for 5 year
term
Equitable geographic (UN) representation — Africa,
Asia, Eastern Europe, Latin America, Western

International Seminar “The Thirtieth Anniversary of the UNCLOS
from the Perspective of the CLCS” held on 11 July 2012 in Tokyo

Interim Summary
CLCS members - experts in geology, geophysics,
hydrography — no requirement for legal expertise
CLCS only deals with the issues concerning the
application of article 76 and Annex Il of the
Convention.
Clear contrast to the mission of ITLOS: The Tribunal
has jurisdiction over all disputes concerning the

interpretation or application of the Convention,

European & others
subject to the provisions of article 297.....

e Members serve in their personal capacity
However, it is not the weakness of the CLCS but the
strength, if CLCS continues to follow the established
procedure by maintaining its impartiality and
Secretariat provided by SG of UN — DOALOS independency.

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

e Expenses defrayed by nominating State
Based at UN Headquarters, New York

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

NeW Name Nationality Speciality
Members Arsha.d, Muhammad . Pa.kist.an Hydrogr.apher
Awosika, Lawrence Folajimi  Nigeria Geologist
(20) Carrera, Galo Mexico Hydrographer
Charles, Francis L. Trinidad and Tobago Hydrographer
Glumoy, Ivan F. Russian Federation  Geologist
Elected on 6 Haworth, Richard Thomas Canada Geophysicist
June 2012 at Heinesen, Martin Vang Denmark Geologist
2274 SPLOS Jaoshw-ll, George U
. Kalngui, Emmanuel Cameroon Geologist
Meeting. Lu, Wenzheng China Geologist
(Re-elected) Madon, Mazlan Bin (\VEIEVSE] Geophysicist
Mahanjane, Estevao Stefane Mozambique Geologist
Marques, Jair Alberto Ribas  Brazil Hydrographer
One more Njuguna, Simon Kenya Geologist
members to Oduro, Isaac Owusu Ghana Geologist
be elected Park, Yong Ahn Republic of Korea Geologist
later from an Paterlini, Carlos Marcelo Argentina Geophysicist

CLCS Members and DOALOS Staffs

Georgia Geologist

Rajan, Sivaramakrishnan India Geologist
Roest, Walter R. Netherlands/France Geologist
Urabe, Tetsuro Japan Geologist

28t Session in August 2011 at North Lawn Building, UN East European

(Dr. Abu-Bakar Jaafar is missing) country.

30™ Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

Size of Increasing Task CLCS is Facing Submission Rate and Progress

« 60 primary submissions received to date - 35
during 2009, and another 9 since then.
- 30 partial and 5 of these were joint submissions.
- Plus 1 revised submission (Barbados).
45 sets of preliminary information deposited in
accordance with SPLOS/183 (3 have been
converted to full submissions 42 remain).
Potential for ~100 submissions to in spite of the
original estimate of 30+.
(This does not take into account potential revised or
new submissions arising from recommendations, or
new parties to the Convention.)

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012
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United Nations (1978) Preliminary study illustrating
various formulae for the definition of the continental
shelf, A/CONF.62/C.2/L.98 ans ADD.1-3, 18 April 19 Map
prepared by LDGO, Columbia University

Issue on Increasing Workload of CLCS

¢ The implementation of the SPLOS/229 decision (June
2011) requesting the CLCS to consider meeting in
New York “...for up to 26 weeks but not less than
intended minimum of 21 weeks a year for a period
of five years ...”, and;

The related matter of ensuring the necessary financial
and other support for members of the CLCS, and
appropriate resources for its Secretariat.

Potential change in characteristics of members due to
increased time in New York (e.g. active versus retired)

Three positions increased for its Secretariat. CLCS
may increase the number of Subcommittees from 3
to 4.

30™ Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

Output of CLCS — Recommendations

e To date, the Commission has adopted
recommendations for 17 of the 60 submissions

e 15 of these recommendations were adopted
during the last 5 years (4 in the last year).

e So far three States have deposited with the
Secretary-General the outer limits of their
continental shelf established on the basis of the
recommendations of the Commission (partial
submissions of Ireland, Mexico, and Australia).

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

International Seminar “The Thirtieth Anniversary of the UNCLOS
from the Perspective of the CLCS” held on 11 July 2012 in Tokyo
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The Wishful Image of CLCS;
Tireless Machine?

o * Quick and timely
Submissions g™ service

_ ; | * Works 26 weeks
Consistent . 1% ayear in NY
financial d \
and other T No salérly needed
support for + No additional
members of g ] budget needed

theCLCS O = Recommend-
are neces- - ;
sary to solve ations

theissue.
moder nmar ketingjapan.blogspot.com

30" Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

Recommendations to Date (14)

Submission (Submission date) Adopted
Russia — Dec. 2001 27 June 2002
Brazil - May 2004 4 April 2007
Australia - Nov.2004 9 April 2008
*Ireland (P) - May 2005 5 April 2007
New Zealand (P?) - April 2006 22 Aug 2008
Fr, Ir, Sp, Uk (FISU) (joint/P) - May 2006 24 Mar 2009
Norway (P) - Nov. 2006 27 Mar 2009
France - French Guiana/New Cal (P) - May 2007 2 Sept 2009
*Mexico (P) - Dec. 2007 31 Mar 2009
. Barbados - May 2008 15 April 2010
. UK - Ascension (P) - May 2008 15 April 2010
. Indonesia - NW of Sumatra (P) - June 2008 28 Mar 2011
. Mauritius/Seychelles (joint/P) - Dec. 2008 30 Mar 2011
. Suriname - Dec. 2008 30 Mar 2011
10a. Barbados - July 2011 13 April 2012
. Japan - Nov. 2008 19 April 2012
. France - French Antilles/Kerguelen Is. - Feb. 2009 19 April 2012
. Philippines - Benham Rise region — April 2009 12 April 2012
30 Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012
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Submissions under Consideration

Submission Date submitted
16.
18.
19.
20.
21.
23.
24.
25.
26.
27,

16 Dec. 2008
20 March 2009
31 March 2009
31 March 2009
7 April 2009
16 April 2009
20 April 2009
21 April 2009
28 April 2009

Myanmar <discuss. w/ Bangladesh?>

Yemen - southeast of Socotra Is. <Somalia>
United Kingdom - Hatton Rockall <ireland>
Ireland - Hatton-Rockall Area <Uk>
Uruguay (new data submission?)

Cook Islands - Manihiki Plateau

Fiji <dispute from Vanuatu>

Argentina <dispute in part? from UK>

Ghana <no objection notes>

28, 29, or any resubmission?

There are currently two active Subcommissions. Third one will be
established in 30 Session from the list given above.

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

Procedures for Making

Recommendation

Amendments were made during 2005-2006 that the coastal
States shall have the opportunity to provide a response to the
presentation of the Subcommission (SC).

CLCS adopts recommendations and their summaries, with or
without amendment, as initially drafted by a SC.

CLCS and its SCs make every effort to reach agreement on
substantive matters, particularly recommendations, by way of
consensus.

If consensus cannot be achieved, decisions are taken by a two-
thirds majority of the members present and voting.

i.e all parts of all recommendations are not necessarily agreed
to by all members of the CLCS, but are, at a minimum,
supported by a two-thirds majority.

30™ Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012

Summary of Recommendation

Since 2008, the CLCS has made public
summaries of its recommendations.

e Summaries document evolving approaches and views
of the CLCS on a number of the scientific, technical
and legal provisions of article 76, and its application to
a variety of continental margin settings and submarine
features throughout the World’s oceans; sometimes
beyond that in its Scientific and Technical Guidelines.

Now being increasingly used by coastal States in the
preparation and support of their submissions.

The Summary is useful to maintain CLCS's institutional
memory and make recommendations consistent.

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012
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Submissions

. Suriname
10a. Barbados

Processes for Making Recommendation
(Simplified from CLCS/40/Rev.1 Modus Operandi)

Top of Presentation
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Presentation

Subcommission
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Approval
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make ™ public

Executive
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start
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200a ask/® answer make @ public
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mend-
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Presentation

CLCS
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made
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ADOPTION OF RECOMMENDATIONS

Result Adopted How

27 June 2002
4 April 2007

9 April 2008

5 April 2007

22 Aug 2008

24 Mar 2009
27 Mar 2009
2 Sept 2009

31 Mar 2009
15 April 2010
15 April 2010
28 Mar 2011
30 Mar 2011
30 Mar 2011
13 April 2012
19 April 2012
19 April 2012
12 April 2012

Con
15/2/0
14/3/1
14/2/2
13/3/3
Con
Con
Con
Con
Con
Con
11/2/2
Con
Con
Con
Con
Con
Con

Some
Some
Most
Most
Most
Most
Most
Some
Most
Most
None
Most
Most
Most
Most
Japan (Southern KPR is deferred 5/8/3)
France - Antilles/Kerguelen Most
Philippines - Benham Rise More

Russia

Brazil

Australia

Ireland

New Zealand

FISU

Norway

France

Mexico

Barbados

UK — Ascension
Indonesia - NW of Sumatra
Mauritius/Seychelles
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Legal advice
interpretation of provisions of UNCLOS other than
those contained within article 76, Annex Il, and
Statement of Understanding of the Final Act.

(e.g Submission of Japan around Oki-no-Tori Shima Island)

CLCS only deals with the issues concerning the application of
article 76 and Annex Il of the Convention, and Statement of
Understanding, to carry out the functions that are explicitly
assigned to it by the Convention itself.

It has no mandate to make interpretations of other parts of the
Convention. The Convention does not explicitly provide a
mechanism for the CLCS to seek or obtain legal advice/input on
substantive matters.

CLCS decided not to pursue the issue “Mechanism to seek advice

on matters of interpretation of certain provisions of the
Convention” any further (CLCS/74/item16).

30% Anniversary of the UNCLOS from the Perspective of CLCS, Tokyo, 11 July, 2012
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CONCLUSIONS

The number of Submissions is still growing as coastal States
recognize the practice of CLCS.

The CLCS faces an issue of increasing workload. Consistent
financial and other support for members of the CLCS, and
properly resourced Secretariat are necessary to solve the issue.
The approach of the CLCS is evolving to make it more
transparent and consistent.

CLCS only deals with the issues concerning the application of
article 76 and Annex Il of the Convention.

CLCS should continues to follow the established procedure by
maintaining its impartiality and independency.

CLCS decided not to pursue the mechanism to seek legal advice
on matters of interpretation of certain provisions of the
convention.

New members should make every effort to reach agreement on
the issues presented above at the 30" Plenary Session.
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