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And in the shadow of Your wings I will make
my refuge, until these calamities have passed by.
(Psalms 57:1 Old Testament)
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WREL, FrRERGEICiE, VA T &R
AV NOTDIT, PHET— L% Tl S A
SHLZEbEESN TV, £7-, L
A% & EDTREWEBAD Y 27 15
DY AT | REEAKEPIRE Ch o T/ D%
DIRAL, BEEE KIS KOV O R o A iz wt
T2 U AZIZHiE T, Rk L2 A
L7omfl & WO XL T DR EBEICANDS Z
EDRDHITIY | ARECRER ORI
BIRETT 2 b0 L END, b OFHf -
ST R IZ OB, IRREITEGE 27T 2
R T D0, £, EO LSRG AR
TOERETDHIEIZRD, BB, ALK
T4V 3NATHI LAUTABEREOSE L LT,
WVELL 7225 8 6w 5 O15 IRGEZ A
ERTLZEAROLNTND,

¥, 9 LI RStz <, [
HA RTA TR BEENRTR&EZE L
LT, BFEXEY—E R (MAS: Marine
Assistance Services) DF%YL (3.3) . VEFY
JANZ & B HREI 6T B B BRI 2 0 #T - BT
M )R & B O BUREERES & ORI O TE A -
GEFEOMSIM A2 T WD, 270, =
NOORFENRD X HEE S £, B
HhEbo2b0 L L TRES N TIEW RN
(RS ) % 74 shall” Tlid 72 < | ”should”
LLTEHRESRTWBICEEED),

ZH L7 IMO A RT A X BT
DILNTA RTA L NITTERNELTH,
WITHRARD L5722 A ) v "R ES, 81
2, TRTOBMRENRIHFREE 722 U 2
DOy MU A RNPHEFSNZZ LTS, Z
Uk, FSEBS ARG E A R E T 5B
DHERELTOERELAT D, HF2iT, Z
DHIA RTA BEENZHNHN D72 6,
EEEE AR AR TR 2 MRIC K Dt &t
5T L7 LI, BEEEKIRORIENES S5
WO FREIHT OND Z LT D, KA
K7 A 2 CITREE AR A v R E S #5
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AT RN 2o T2, 2O LA KT
AN SN2 Sk o T KR
a2 AN IS EEE R LIS T 5 2 &
IXHREE L VO R D RN S - & B
b5,

LW L7eRnb, (KIRE LT, KUA KT A
> OGN 7REITIX, IRFEEOEBER (good will)
ICERLNTWEDLHEETHD, AR
FA L ORT TR L OTETOMEHL L <
Bon-HEFchHIUR, 7o & ZObEEEIE A $R
L2 T, ZDHIBNIA A 714 2
ST EFH S D O TH Y | REEEKIR A
AT 2ZENBE LN T RWETICE &
F 59, OMEHE Y v 2B RE T vk

AWHA RT A AN TWTZDNT DN T H,

NIV | REEOBEEIZERDIENR,
EHIT, H%BiRT D EU o4 L1320
IMO A K7 A Tl fERBIREEITH N X
ITDONTRABLDF RIS TORY,
#E D SOSREP HIEEIC 45 K 91T, M L=
LRI L DR CuE, U A7 OFHEIC
BT, AHEMEIEE 2R VBOENRES &
Vo T2 BRI AR ISR R A 0 < D R E ISR
535 aRetEIT S E CE AR,
FVEEORBIZOVWTOFE LR EN
TR AR 2 — A 70 B EEHE I T HE
EZ® DL, IWREERCIE . BaF ADI72
O EEN R T REEF O L IThN
HRE ol LRI TTE b, EOFZHE LIS
b, BEB I OMEEORE AR A RT A
I TR KR A RIS D L
DPRTE ZAT D ITBE L C. e AE oo R RE A
DTHETHIZHLP DD LT, —EDfE
ERTZEIETE o,

3. E@E LV EE

PLERTZ X D10, IMO HA KT A o idbest
AR 2 BETT 5 72D DOFiE - FHOAHZ
VHE— R T 4 T ToEEAAET

BHM, BRI A2 R X REEE ISR AR
DWNWT IMO A RIA UBRERTH LI
FR P OEHEICERRE SN DT, FE
ERIZREEE K A 25 S LD Ih R EAE O XL
WERLNTWD, T xIT, Bk
D HEEOBMNETE L 725, LU CEE
ORI 4 2 B A LS 525, 2D
WTIE D, IMO HA KT A 2 &0 &0 OF
TR L TR I N TH Y | SFENE
D 5B AR EROFHR 137 0 O
STRE-> TWD, LER-T, BT,

FEOPAAOME E THRNT DLV L0 b,
IMO A RIA L DRRABHR LN,
FAA RTA RERC, EERFwRMAE SN
7~ O A DA SV T 524 5.

72 HONT, OB AR OB E R LR35
Z OBENERL TR IZOW T8I T Z &
EL7zuy,

728 A A 0 < DA EOBIE & LT,
B bR C & 2 D1EEEE 0O SOSREP il C
HDH, EE ORI DOV TIARRFED (L
MXICERDZ L LY, AT, 2R
SN DN DEZF L O EU OTGH A 18]
T %,

F—RESUT

F—A N T U TR AUEEE T, &
R EERELE ORI ST 2 E
U L AITEGy SIUTVL S8, EERITIE, =
Er YR EMNYFOBRR (Offshore
Constitutional Settlement, 1979) (2L ~> T, X
ARENTIE, PIKB O3 R F TOFEMEIMN
BUNOEEEL 720 . THLUEIZ OV TaE Y
U x VANEEELZ HOL STV D,

REREK I FS L ONRET S YR B 5 =
7 = )V ADIEE LTI, 1983 4ED Protection
of the Sea (Prevention of Pollution from Ships)
Act DIEARTEE 72275, WEEE KIS DU TE
BOSRITREN TR, MAMESKOE
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PNAZ{E T 5 Protection of the Sea (Powers of
Intervention) Act (Intervention Act) 3% ¥ | [dl
FRNTHEM T HERICBWN T, AlEBEIY
FEYE. NAK CTOMAIOBENZEE T D HERZ =
EUY 2 VRIZEZ TG,

Intervention Act |Z JAUZE, BEEEAIRDFR{L

DYR/ITEL T2V RAEND T EITR DN,

Z U Offshore Settlement & F /&7 25 & 1%
Z b, BRSO\, #2C, G
QepfilcB LT, A —A 7 U 7 1% National
Plan to Combat Pollution of the Sea by Oil and
Other Noxious and Hazardous Substances 1973
LS, Wb B National Plan Z5RE L, =
EUU =V ABUT &N BURHI OFERRF KOV
Lol Sy, EHEMEOREEZITo72, 2O
National Plan ¢ 1993 435 L U 2000 ££DEGET
DERIT, R KB BB DOFR OB HEME
DN R STz, 61, IMO A K
FADORE S ZIT T, 2008 12,
Inter-Governmental Agreement on the National
Maritime
(Inter-Governmental Agreement) 725 2E2 7 =
IV ABURF & ANBORF O CTHifis S 4L, MNBURES
BHET 2 AU LE S 2 ke A~ D2 1T A
FUZDWTCOFmREZ bz, ZOBUFH
WEIZL>T, TV T 2 LATHEDITO
UEEE, SOLAS 1 X K 0 K& i oK
BEFHICR L THERRZ o & Sz, 2 61T,
AW ETIL, MERCOM (Marine Emergency
Response Commander: ¥ FEEEAFEINLE)
EVN I I AR L7z, MERCOM 4, i
BRHZ 2 E U 2 VA RE L CGREOETE
FUOERREEZBZROMATHD, TE
¥ =L ADOFERF L OEE A KT D EAD
MERCOM T 5743, BERARGHRELIET S
72T, BN U T, MNOMERNIZH =5
FIHIZHF L Th . il A RIETHER A2 Rk
6 20O
BMNTIBNTH, HEENS SOLAS A X

Emergency Response Agreement

LU DRSO BN DU THERR &N BURF I A+
H4D3ERR EN TV 5, New South Wales
I, Victoria 1|, South Australia N Cid, BH:E#
THEBESDWVILEAEIMIAZEE T 5—
R 7o ERR %A 5~ 2 T O SEBTFIET 5,
Queensland 35 J T Northern Territory CTl,
PRI A LV RE LT C. BAHEICH
ARz felE T D HERR % 5 -2 T\~ 5, Tasmania M
3 LT Western Australia DA T, #Rlic
R0 2 FEHE S 2 HERRIL - 2 H AV TV RS,
BERDOLENOZD L D RHERAEEHI N
57,

Z 9 LIENRIZ Lo THEZ LIVAHERRD &
D X DI S D DN DN TUIATE L~L
THEx O ENFAET D, Bk L7zl v |
Intergovernmental Agreement (232 | &K &
= = )L AZ National Plan Z #6555 L T\
%, Z @ National Plan Cl3bEsEKig 2B LT
SRIFRENTHRVOTH S0, 1993 4D
BOEMEZEIZIB N T, BEEKIIC S W TR
NS, —EDORmAH STV, i
WL, EENCHREEEAIR & e S5 KR A FRE L
TEBIREDRDH LD, HDHWE, T—ANA
A KBDHENEE LN E W) Ha T
bbb, FEROEZA, r—ANLr—RIZ L
DIEETANEIN X 41, National Plan (Z(FlE#EK
BB 5 IR S s o 72,

15 C, 2003 #1Z., National Maritime Places
of Refuge Risk Assessment Guidelines (National
Guidelines) 23HE S41, T TOWFHEL /A
Z @ National Guidelines ZH\\5Z & & Ei
Too LINLRDN B, Wi o fn] BN
$87x. National Guidelines D FlIZfEERIZ2
DEEINTWND, ZHIZ, National Guidelines
Tl MNAMERNREHAIL AT A R A A2
ELTWDHEEIE, ZRoMEREL THNS
NZHZRECTHDHELTND, EOL A,
Queensland /M, New South Wales /I, Western
Australia M CIE 1990 £E(R X 0 BEIZ5REHEK 5k
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A RTA L ERELTEY, ZNHDHA
KT A AZBNTUE, BRI O HEEE
INTEY ., Fio, BEEEKI O, 27 -l
D7D OFHMEENENR U X MEE Tz,
L7273 T, National Guidelines T, =%
VU 2 VAT DMK B O RRET DY
ABIOaEL T 2L R LINE ORI S
DHTHNTWD, 3 ERIUNICISIT 2 BEEE

AKIRDOHFEHZOWTEIMDBFHF T2 G525 & L,

ZNLLETIE AT T =V ADOHERIZIRS &
LT, EfRMIZIZ AMSA (Australian Maritime
Safety Authority: A~—A k7 U 7t L% 2R)
WY/ ETRY | REKE OB BET S,
B, 7= NI T Y =T ESARIT AT
Y )V ADEEET OKE TS 55,
AMSA [ Marine Safety Queensland 3 JXTF
Great Barrier Reef Marine Park Authority &
Db EXNETHZ LI TWD, T Tl
C7= & 912, MERCOM (%, MBEIZGUT,
INDOAKIE D BT 2E LT = L ADKIEDON
TAUZBNT S, BEEEAIROERE IR L TEF
AEHRXDHTENTELEIND,

National Plan X, /@& B (2350 ClEEEK
BEGEREHI O W TR EHRA Y A MES
AWATBEC TRV AZERNY 2 MEE i,
T OMEFRA 7o a2 FTREIC L TV D,

HIRW 72 BRRE T e A TH DN,
National Guidelines DF## & L Tix, TX 572
. Y ECOREEA B S, R KIR O
HETRBEOFEE SR TWDY, LarLan
B, ZOHHCIRWNTIE, BRI O ERE &
ER LG EOREZ LT ~& L LT
WM BEIREOYRBIZONTIE, BEICH
USRI LT VR SN & s
Tz VRTT BNADTH DD, REDE
Wi, TMHORT — 7 FE— LT 5
ZERRDHN TN,

hra

AFEL, A—ANT U T RRICERESR
THLHH, JFANE LT, WEE, ks X OvE
JEESEA IR T D R HEIC IR S 57, MEEETS
Yu. IHIT, EEEDKEOEF LT 52 &
[ZOWT BT FBUFICHEMI 72 & 1570358
HHATNDY,

REEE KB BE LTl - FdmE
L . National Places of Refuge Contingency
Plan 2007 (TP 14707 E) (PORCP) »33KiE &
iz ThUE, IMO A F T4 b
Bbilio7ebDE VR D, BT ZOBIRILE

(Canada Shipping Act 2001) (2 LAuiE, —i%
BN, 7 A fEERS L OVEEZ 128 T i
IZHERZ T O, A FFmE (BLUOR
W REIC &> THEAM S 47z Pollution
Prevention Officers) 72 b ONZIAZEMHTEL 1 THE
RAZNHILTND, I BT, HEHIXICH
W, WIEEHZBESMEE LIE b
DI TROMR%Z BT % (Canada Marine Act
1998), PORCP TiL, ZD=FDEFEHEIZH
VT, PORCP TE® b= FIHIZHE > THE
T HOWPLENE1TH Z &L RITRD
HIZEEESTNDY,

ZOX D PO T TR ENTREDEE
(22U T, Regional Director TC Marine
Services 12X » THbDND & N TNDHD,
FF X 223848 Crisis Management Structure 33 J:
TR Crisis Management Team D 7KRE % 155 M58
D EINTND, IHITMEIIST T,
WIEEHEE S, INBUF., 1D ERMROAGE
HLIEDHZENRDLNTEY Y, Ff&iieik
TE % 1) #2184 O Regional Director 23T 9
(i, BT D B & Om e A
WEEEIND, BIRYFOEGE LV SR
BT, IMO HA K74 k0 biEMe
PORCP 738 2126 2 b3 MR & 5 B4R
DA TIERN 2 E RSB,

PORCP T, IMO A R7 A % HiEs
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HIZEEELT, EBICY AT R—TU AL
FOFRIZRTE L BT, HAb U R ER
U2 N OIR TR < F e B B
HZEETIToTND, Zbid, EHERE
BEMERL Sy D727 T IMO A RIA Vv &
TGO At A KB S 572D,
BRI X CICEE LT 9 2 CORBRE
7at ADFEME - b Z RS> b o L
2%, LLARRE, 29 LRI
OB ER O RIL, WHHERF 31T 2 BEHE
AIRELE TR DBl - FeliitE & B E
LEDZ g &EsnDY,

KE

BEHEAIBAR B B9 5 K E D TVEIIZIRIC
WoTW\a, kS LT, 95 R—
I BE9 53735 & L C, Federal Water Pollution
Control Act (\ 3P 2 Clean Water Act) . Act to
Prevent Pollution from Ships, Oil Pollution Act
PEFOND, SbIT, MnoBENCET 2
NiE% S % & Intervention on the High Seas
Act X° Ports and Waterways Safety Act of 1972
EENDZLITRD, S BT, MBUFS HE
IBRCBIT HHEREZF L TB V2, £ < O
23EHF D Oil Pollution Act £ V) jihs 22 Tk %
BIRoTNBY,

EFEHIEE LA O BB O B M 7
T, KES # ) #ERIZ, National Contingency
Plan Z3R7E LT, MB35 8 BUF OXf
JEV AT DEHE L TS, AU Liud,
KECIE, ok LT, EEG A
7 2 (National Response System) & FEiEi1 %
B - I - HIF O =g m e R A EfF LT
%o ZOEFERMIGY AT MIBWTIE, B7
WCEZF %G T— 2 (National Response Team)

GREFREEPEEZ LD, AERITAF
i DN SN D) PHRES I, Federal
On-Scene Co-ordinator (FOSC) M3FRFEIZH 7=
%Ll b, WAKIZEIT D FOSC ITBREE(R

4JT (Environmental Protection Agency) 7>0
T i, BRIV T, RN
FOSC ZAL:Ad %, FOSC (%, 154D EB %
B BRL 72 DT X TOMHERDMH 5 2T
%, 7. ABEFFRIIX. Captain of the Port

(COTP) 73, MAAIRBL 2 FEE L C. Hllkr
T, 6T, M - HEEIC D
H5F 7 4% — & L TIL, Federal Maritime
Security Co-ordinator 73, #EDOEF =V F 4
Z&H L., Officer in Charge 3 X ' Marine
Inspection MO L EIEEL AT 5, T4
LOAT 4P —IZLDarvr PR DR
ENHARTH DD, BRI FEmMRIC
Hr R ER b5,

WEEEAIBRICBE LTl kA B & L7
A RTABRESNTNEBM EH LA
JLCIL, NRT Guideline for Places of Refuge
Decision-Making 23 2007 FIZ/ERk S 7z, Z
AUEIMO VA T A amfb Lic b o &AL
BTN TWEY, ZoHA RIAvick
U, EEEEESUIRW T, FTURED
% Captains of the Port ASBEHEKIE DAL
WEENE SN FTo, EOREEDKIE A TR
LDWERETDHEINTND, £z, FHAll
BB OBERIZ ) 2 M52 8%, &5
(2SR OB K D R DR EIZ BN T,
AT — I RN —InHDA T MRFHL
T TEY, #BEKRAEFEINZE LT
b, WL EDDH T L0, WUTOMEE, HE
~OBHE), RE~OULE., BB &
EATarELTERDILLEIATND

37

ZO NRT HA RTA &M A TEHERD
73 United States Coast Guard Places of Refuge
Policy & KiZNHRY o —_X—="—Th 2,
Z DR R KIR T = o 7 U R b
BEEE KSR Y 27 T A A N TR &, K
SCERRBIC IS D4R - BT - B Y X R
fFEnTEBY . KENRFERKIC & 2EEK
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WA RTALVERERI B EDTH D,
USCG Policy & NRT 4 KZ A1 V[EERIZ, F
AT OB O R E 2 KO, COTP 12
LoTHB A T+ oL 2R LTRY.,
NRT A FZ7 42 (SHITIXIMO A K7
() CHBLIZY A ZEROY X FEFL
TWb, LrLaeds, Bies8b%< Al
¥5, £iUL NRT HA FZ A 7 National
Contingency Plan @ — i T & ¥ . National
Response Team NEREERETE WO MT LG
WEEIZFHE L T Dbl CldZe R X o
TSk S TV B DI LT, USCG Policy
I RIR RS & WV O EA LR & T DRI
rabtoThs, 775, USCG Policy T
i AfB L OMEOK MO B 5w 5%
Xy bEEEN TS,
KEOBEABI ST 27 7 n—F b,
HETLVEBIROEIT I E 2 5o, FIHO S &
7R 5DFEAIE - At 2D b0 & L TLED
Fonsn, ZoRsL, T FRERRC, b

HoKBIZ BT 2 BREREDEE L B 725 L,

SRR ERIIEHEA~ DRSO FHRMEZHI < &
SRR TH D, £D S X, NRT
Guidelines & USCG Policy &9 —-oDH7¢
DHARTAUBFHELTNDZEDNDE D
PHR2DH LI, BRYFEEOREITIZDLD
THMETH Y, WIS~ O Y e 3t
N LT\ 5,

EU &V EU MBEE

BME A Tl Erika /Xy 77—V TR L O
IZBWT, AZS B OBESCE s AT LD
WEEZED, TNOEERHIEL T D, bEEE
AKIKIZOWTIL, Erika Sv o —2 11 &5
2009 4= 5 H 28 HICH &7z EU fnfifidfies
4 (Directive 2009/17/EC) T, BAIRHIIC
By EFeh g, Zofaic L, EU
IR EN eI F HEI OB e & QNIRRT O E
ZRDODTNDSE, B bE LT UTFD4

R MEENTRO T, 51, ROLZFHE L
T, AR A~ DI D 2DV T
ML LTEREERAT O YRERETHZ &, &
2 12, BEDRFEHUBIC OV T ORI #
EWET D2 &, H 3T, Rl TR O RS &
LC, TED LIRS LTz is - CREEE KR
OIRMRIER BT 5 2 L, 410, MEH
PRAER L B[O TR O, 72721, R
SIZREDAEIL TR 2T 9 W & bR L
LLTWD, ZOFELITESHTMBEED &
ST-HFE L, 2010 45 11 A 30 B £ TRONER
BIHWETHZ ERRD LTINS,

INBIE, IMO DA T4 L HEEH
THOY, EOMENEH S22 IMO A R
T4 ONEN, EU FEFZ@EL T, £EHO
EWNIEICB W TER SN @A BV & HEF
flicE s, &5Z, EU fBA1E, IMO 41 K
TA LD b EHITHABIALTENEE ED T
WD, MNLUTEIREEAT O YU RERET S Z
& SOMEIIERRER L OO ifIX, IMO 47
A4 R4 T, Eimixbombon, XLF
IZED ANB N2> T2fmm Th D, BRIl
DONWTIE, VAT ¢ — VB FELRE, S
@ SOSREP #ill £ & Rk DHIEE S ENME T
bo W) REEMN A SN2 L 2
LT3, B%FIZONTIE. IREEDMEREE
EBERODLZEITERDOHNDH DD, LRIERE
BORELZEHIC, MBI EEOEZIE
DEIE L 720 | REE ISR A RS T 2 &
ESLE N, £72, EU S THET S
AT ISR R I B B U A 7 BRI,
IMO HA RTA 2 EXRRY | AAPEREED
PRAEICIRESNTRY, ifacktd 20 22
TEF SR TRV,

Z 2TV OO EU IEEE (~rF—,
Fro=—0, R4V, I NI A AL V)
M, BEU S &2 T, EO &5 7extisgdr
LTV A &R TY, kB, 93—y
ROHBRAIZRER 0 #AA & L AL A %5 & 3
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50 E (Bonn Agreement for Co-operation
in Dealing with Pollution of the North Sea) & .

SNV b ERES L % HELCOM ) 7€
(Convention on the Protection of the Marine
Environment of the Baltic Sea Area) MZEF HiL
D, ENENHMOGREIET 58 TH
0. KRETIEEORIMTEET 2, ZonT
b IMO A RTA R RE LT 58
MR 35 1T 2 mEEE K RS I DUV T TR
FEREE O IR RS A L T D,

1) N)L¥—

X, EAEFETHDLZ LD,
B3 2 B EEHE AN BURT & B BUF I B oy
SNTW5D, FEARMICIT, EEEE, ks
TINBIRFOEFETH Y | RO AUSTF AT HERR
b, WRICEZBNTVDE®, LinL, L
F—IHRIZB W TBEREPAE L 5B 0 H B
{Z1%, Marine Environment Protection Act (2%
ST, ERIT, EEEAN A R O IR
ANESHEDLHERDFE I TS (Thbb
EEEAIN S AV T DRI B 2 o1 Tids
V) o BEERIICIE, JEFRHNBEEEAS ~ 0D AHE A i
U235, IEEREOANEELETTH LD
TERBALNDA, FEERIZIE, Flemish
Maritime Rescue and Co-ordination Centre 75V
—H =y TR | A L— XS EEEN
MEINTWD, 728, EU 585 CTRE7okE
HEKI O A Td % 23, Belgian North Sea
Contingency Plan 2§ 7 Z|ZBWT, DY R
FAABR STV A,

29 LI F— DR FHEIC SV T,
BT, HERYBAHMEICIES TN
LWL H21T, BUTERTH D0+ S0
PR b B &N & T TR Y, ZOEEN
i TIZRVENER S LTS, ~rF—
iE. Bk BU S A2 ED L5 IZBITT 5D
MPMZONWTIIEETO L ZARIBHTH D,

2) TUI—Y

T r~—7 Tk, WEEICBT D EEERER.
BEOEA, MFBUFIZE S Tns, L
N AN SN2t SR SAAS e At
ZDOXRICDONT, BHERENEEZ D,
T o= 2%, IRRBWED IR,
BROA NV — 5 ANTBEICL > TITbh D,
Fhwx, BHOEEIL, WHERASE
(SOK) 234H %, AR O SV T,
BRI REDSBHEE - RIEE & Ok 2 B £ 2
THEANFEEL TRBY, FUIARIA TN
%o 14 OWI LUK & Y 27 OIFGO T
DICHEE (9 MHE, FR0 BE1H) S, 8
DFEAHIAME Y 2 715G DT DIZHE ST
Wb, BB, TV —2ZIZonTiE, WElR
EEER R 2T B 72 D OBRBEEE 2N, WK
oRMELSMZ bIED LT D, L <IT,
2N)VF 7 gD PSSA  (Particularly Sensitive
Sea Area:FBIMEFFHHK) OIEEE =T TEHY |
Aefashi @R O LR — e A bR L
TWD, ZO—8 L LT ERFNE DI,
Maritime Rescue Coordination Centre 23D
R ZIT> CTnd, Ty ~v—271Z20T
X, IREREHER AR W2 e EEO
WEEFIC X, REOA~_— Ut EE %
TRDIENRL . EOEREGR 5,
WEL SNDEMER ST DY,

3) kA4
EHEZFETHD FA20E, @E T 121
HECOMHENAE 7 > NBUFAETEL . FEIFLL
ECOWCHEABIN N EET 2, 72720, 8@
FUZ DWW TIRE A BUFHER & ST b, 1
HEORRITIX, EH EINNEFRITRISIC S =5
LR BN, TOOOKELE LT,
Harvarieckommando (Central
Maritime Emergency-CCME) 738 R &0 DA
[FIFERE & L C 2003 4EICRRAL & 1725, CCME
DNREEE A B3 D HERR 2 & D 2 LI, kR

Command for
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PEORSAIHE (BB KRE & Ih 7 OINEURF
Tt Sz b D) THEEINTWD, i
HKIRDOTRALIZBE LTI, B EERafRE &
Darw P AERDDLEILISH DM, Fk
HEFRIZ CCME 28 60, 7235, BRERFA M L7
%k, HOGITEIORDHEREZ T %5, £72, 1@
HORB TRV I A MIOW T, #
HBUF & MNBIFTHET 5 &0 9 AF— L0
HEE STV D, A O DUV T,
National Guideline 23R /E I TEV . HFHIN
£ A, U R 7 O HsETA, B IEkGER E |
ALk UY R K DA, BEEEKIEEL SO
WT, TR OBRICE S S 5 SR
ENTWD, £ 2T, Kk ORE L7
— AN = ATITH L ESNTEY, FAll
WEEE IR OB Y A BT v T ENTAES
NTITW U,

4) /oA

J v = A TiE, BU FEFIZ5E8ET T, 2004
FEOREEEAIRICBE T2 Bt L A R4 20
RSN TV D, BERFEED, IMOHA K
Z A »%%I1F T, Coastal Directorate |Z /1 K
TAVREETFE LI BT E IS,
Emergency Response Plan “Ci3 69 MKk %
FaE. 62 OJEER (groundings) ZHEE L T,
NRINTWDN, FEEROBEEE KIS DB R
2, EOREKIRERET H00E, m— AN
A —ATEETHZ L EENTNDY,

5 ARA Y

AL OPEBIL, AU (Public Ports) &
M#E (State Ports) D " DIZ4MT HAUTUVT,
FERWIIARE I TS, EoFizk
T, WEEHREESNIREEROETE XA D
DTH DN, FEHER L OV EEZ IZB W I
TS RNRKELEA D Z Lo T 5,
29 LEEEEEOTEMEN 2002 FEOT 1L AT
4 =V EFEORRII ST E STEY,

2004 I H SN Lo T, RASIRTEME
R 1% General Director of the Spanish Merchant
Navy ThH 5 Z L BB LIz, ZOHET
. REEE KA 8O <D T4 Merchant Navy
ICRET L Z L ER/BNT TR, FEHIE
RO A B EEE 9 2 e /LD L— L DR
AR, ZOWTORME LTIE, 81
(ORI I T L b W TRV &
21T, & ORI IEE L — AN
A=A THE L., & DOERMIRTES % General
Director of the Spanish Merchant Navy & 425 Z
&L B3I, REEP KR A SRR, Min A
2L EELED I EDORFFEICONTUTBE
THIENETOND, B, AERTE
ERELHEEL, Rer=2T L0 2 LR
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JTAHY LR —Tar fg—)la=vy k

(SCU : Salvage Control Unit) D% % 30
I _ETHD,

AR B L K 2 L —
Rl —varEEETHELEEITIE.
SOSREP M3 #E==> k& LT SCU D%k
EERDDLHLDOTHD, ZO2=v ML,
HE 72 B EIRE DO 7= DI ATRE 72 R W /AR
B ETH2ZERLEELL, ZORD,
SOSREP, H/_—T=2—Tv— b
FTAE - FE R O BEATARRE R FR, EE
HRRTFORE (LB HEEME) | B8R

BREREE, YR DT RSP, F
. MEE SNOBAICIERICIVEL,
HEd & = 2 A3k T0 B,

TP A iR F U PG LN — DR IE A~

> SOSREP Il 2 >3

D) BEHPEFEREICIT ARSI BT 5

PNAR=VF N — g NI B HER
EWMP G ENDHERSH D,

D i EVERIFRICBV T, AR
B9 DRI I G EEREOETH D,
—J7. ARAA. Y RSSOV TIE, BREEE
IR KEOBEE TH D, Zrud, e H
A B pEEE L v FERpESE & ISR e
IZBWT, £z, flx OIEFEmICHB W TE
OMERRIRDINETHD, L LN G,
BRIPMFEGY OGP AET 2HE128
Wik, EShLMEIIRICTH D, FE
BR. PARERR OIS LToESh
HAREMEEZ AT A b0 LHY . £, v
(X > I —ThDHPEPEMDT) s
M DEEDO Y A7 b D, T,
BOEEZFON TS DOEFEZEL
2OH, BB EEREICII A MR i
B2 L _R=F R — g DN T,
1995 4RI [E PEARIE I 2D & BBl Hiek
KRENAHG ST HERR R OVE S & [AIRROHE
REN G SNDVNERDH D EWVWHBET
b5,

2) SOSREP X 14 LT XX THD,

aAA & TR A R BIER T 2 R OBS, B
FEEHROCE . HEEERENThEN
® SOSREP Z{Ef L, Y _—TF R L—
Va5 T 0 ThIUE, BBICBW
TR TREIND, Z0fd, BHEE
K, B B S i b K B My L 72
SOSREP ZE G EHXRKEDORITH L LTYH
T L. BE O AMER AT 2 M2
b BHEAITIE, 14D SOSREP (2 & v B
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DI NERDATIE SN D Z & B L OB
BEThD,

3. SOSREP M#ERRITHEIZfR 5 ERIIRHL -
1995 FEERME -

SOSREP |2 X 2/ AKERRIZ, H< ETHH
66 sl B3 2 S| D\ T
KE, WA MRS BEhE 2 FIHIZ DWW T
IR LF— - RIEABKRE (D #EEERK
RHTZ AL HL. BRBEERH K & O 5
ERE EHTE)) OFES EOMHRERITT S
LD ThHD, ZOD, BURHEDLFEITM
fE& (the Secretary of State) T ¥ | EXL EITdH
<ETHLREENMTHET LR TH DM, D #H
HEDOEE %% SOSREP AR Sz Z &
(2L, FEBRITIE, SOSREP 23HIFEIZIb Y
BrRORMEOHREZITHETHZ L LD,
Z 2Tl OHERRITIEOIERRIL & 72 H (X
FKOVRFEES & LT, s BEE S %
I AMERRIZ DT 1995 4EHE[EREME (the
Merchant Shipping Act 1995) % 9,

(1) ZEEPEMEX. AMORER MR L OW
BUTtR 2 S @5 - BRI, fnoZe 4
PR, M, VRS YBA IR efnET R OF
T, WURSIERR, Ve, fefinids, ik
P VB TR X EICHOWTHET Dk
Th 5, ZDEILHEET 310 KL ERD
MR CHERL S TR Y EE W FRRF
HOR#HZENRLET D LD ER>TN D,
BAEOFEREMTET 1995 FREEFETE T
& D 03[R E AR © Bk OBIER K S
T35,

(2) D #EEMERER (1998 48 11 7) Tl
SEEIREARNEIL 1995 FoEE L (1997 4
PR R O B = U 7 ¢ RIS K 0 EE)

(the Merchant Shipping Act 1995 (amended
by the Merchant Shipping and Maritime
Security Act 1997) ) TH V. MfrgHIC

B 5 Y L _R—TF N — g Txt
T HHEMEON AMERRIL, TR Eh TR
WZBE 2 HEFR] (Power to require ships to be
moved) & L TEZ 3> 100C 7>5 100E
W2, F72. TisAfEEs) (Shipping casualties)
ELTEZ v a 13706 141 IZBRHE
DIEDI TV,

(3) =Dk, 2003 HifE EZ2VE (the Marine
Safety Act 2003) (20, 1995 FFEH[E psif
(1997 Rk O L= U 7 15
IC L WE) OYENTHRTNEY,
ZOWIEX, D #EEORE AR E X Y
NR—=TUF X — g OB RIS .
FEBE < HREE - PIIRE IR IS L, 2 b
MRk AR ATRE L 35 X 5 BB ER %
HIDHZEDOTELHEREMNMNT L L L
BT, 1995 FFEHEEPEME (1997 F-p8ifh K
O b= )7 B E) . M
BEDON NERZEIZ DWW THEL TVt
733> 100C 75 100E HEKROE 7
2 v 137 25 141 HLBIZ DWW T FTEDOH
BEHSE 21TV, 1995 AIeEpshE (2003
MR B R ARIRIC X HUE) BRI 3A 2 %2
IR T 577 (Schedule 3A “Safety
Directions”) & L CBEREAZFEEL 7=
DLIpoTWNAD,

(4) SOSREP DI AMEFRIZER 2 BUEIZ DWW T,
1995 4EEE RGNS (2003 4R 222k
L HEIE) FHEI 3A T2 5457R)

(Schedule 3A “Safety Directions”) @ 9 %

REN RO Z T D,

O Z7 7771 [EEEOER (hfhse =
v ha— T AEIIHT AR )

(1) P (the Secretary of State) D& RLIZ
BOWTROFHIZHY T 5 L HET 5
BAIL BEIIANRT 7T 7 IC KSR
REFRTHIENTED,



5% H[E SOSREP #HlEIZ >\ T

(a) FHOSEAIZHT L, E20E, i
MANCHE, (b) TR L ERICKTT 5 fE
BRE I EEWEIC XL 5O fER A
FiL, KO (o) ZofilrbrEE-IX
T 5 T2 OICH R DS LB,

() F5RIE, ROFITHT L TIHT D Z &R
TX5,

(a) MEAEPTA A, (b) iAo SHE,

(0) iR, (@) MDA =y b, ()
a % SET A —, () fiing 5
BT DI NAN—ORER 2 IREA,
B\ N_R— N ENCE T2 H T 5%,
FioiE, (o BEYRIZL > TREE
B SN D KIS’ T 5 &
T BEhE2 R SN2 B 8 hH - T
PRV R F 72 1T R,

Q) FRIFEOREREZIT AEIIR L, &
OFHEIZFEL, {TAZ &5, £203 1T
LR DL ERDDIENTE D,

(a) fifin, (b) ffiRICH D, F2id,
HoTW, (¢) MAHO—MEEKT 5.
FlE, LTS, (d) aic k- T
BTV D E2iE v Tz,

(e) ffin Lo,

(4) Hriz, FRIZASKH LIROFIE AR
THIENTED,

(a) WIEZITZF oo
IEBE L2 &, (b) MnEie
OO D, FESGHT~D, b LI,
FESGIT S O, F 7213 FFEMEE Lo,
BEhG LIBE LR2NWZ &, (o) &Y
D FALEITS ., E72iE, fTh7RNnZ
Lo (d) WEOWEAL, £E, B
AT, F2E AT &, (o) §F
TE DY INA_—DiEE 2 i 5 E72IE,
Fhi L2 &, (6) AZETHEES,
FlE, BRI EDH L,

@NRF 7T 7 2 HilkoiEw
(Direction) : fE g% 2> hr—/b
T HEIKT HIETR

(1) P (the Secretary of State) DE FLIZ
BWTROFHICHY T 5 &+ 2
LA BERIEARNRT 7T 7S X s
RERTDHZENTXD,

(@) FECHMMUIKI L, E20X, MR
AN THA, (b) F LIRS 8
MRE - ITHEWE L DIEROFGER %
B, RO (o) Z0RAREEIX
BT 2 72 DI R S LB,

() fERIE, IO E 7213 O
TEEZATHEICKLTCRTDHZ L
NTED,

BYANRT T FTIZHONWTIRD E BV ED
5,

(a) HDENEOLMEZ T D
EHIZOW TR EIT—H a2 b
=T B ENTEDLEEITIL.ZED
FIX L E - T OV TEITLAE A
THFERD, ) THhE Lk —
VAL T RE 72 B IR B o 7o 3k
ITARECH D Z L2 BT 5,

(4) FBriZ, FREZIT AR L. A
FIIRCH D, b L<IL, iz d
STEbHbdHES LIk L B
ANV FLFFEEEZRODLELOKRDSH Z
LB TED,

(5) 512, FERIF AR LR OEIA 2 25k
THILENTED,

(@ ANOLEZFT5ZE, (b)
EBLE 72 1L D AEZEFENE D 72 DI Sk
PERAREE T, (o) BWE-IT
DY OREEGT ARE B L O DT
Wik A TR L 35 Z &,

(6) AT 75 7S < FRITIR O FIA
WZHEDZR2 TR B,

(a) ERCTHEMETHZ &, Fik,
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(b) FEMCTHEMT D &ANEY R
AR TR EERC AN i CEM D
NN

® RT7T773 ZOMmoER
(1) P (the Secretary of State) D EFLIZ
BOWTROFHEICHY T 5 &2
AR BEIIARNT 7T 7S &
MR D REFT L LN TE D,
(@) WRRAE 72 1T ORRADZE 2 % e
T2V ERHDZ L, (b) AMnEzi
WPEDLREMIRT DUERHD T L,
(o) BYzBhlb 38322 &,
Q) R, ROFIZH L THRTDHZEN
T& D,
(a) MR E#E, (b) Mo SHHE,

(0) k.

() faRid, FORREZIT 2F IR LK
DHEELZTRTHZENTE D,

(a) RS SEEAKIN OFFE DT
OBEEIIBE LRV L, (b) M
DNGEE KN O R E DT~ ) £ 72
FRE LR L, (o) Miass sEEK
WOREE ORI L2 B8 E 721388 L
RN &, (d) ARfADS S EAIN D 5 B
EEnsz &,

@ RTTT774 FERICNh D HE
(1) AXZ 77 713, P (the Secretary of
State) 23R D & 35 0 {3 2355 1CEH
T 5,

(a) PRI UABRANC S < FER
ERT HMERE T 2BREICH D, L
L, (b) FErRE¥T 52 LTE+Hnk
RDBHIFFTE 220,

() KR 7T 713 F 7, ROBEIHEA
T %,

(a) ARMANCHESX, MBS ERE

L7z, LaL, (b) BEOERIZBW

TR LR TIE o2 R e s
RN

(3) BAMIL, 3 st b N IGEITER
SNDHEO-OMEEITAL &R
BN OHELHDLZ LN TE D,

(4) B2, BEIIR OB A D Z LT
x5,

(a) N tHHi~DILHAY | E7213,
MR O 2380 5 2 &, (b) BERA
WX LI RICE VITEN T2 Z L 2R®D
52 LM TEBLHEBEIZOWT, Eid 5,
FIT NCETMT D EERDDH T L,

() NiZisfiao = b e— L OEjti%
BHDHZ L, (d) MRADTEE E 72 I3 IE
DI-ODOFHE #ATV, Told, Tz
EITHO L ERDHT L,

4. SOSREP xh>Ea45l - MSC Napol i B3 -

D #iEEZ B E 2 1999 45 10 H . Mr. Robin

Middleton 73#}{X; SOSREP & L C, F£7=, 2008
£ 1 AIZiFE & LT Mr. Hugh Shaw 7%
SOSREP [Z@tfE: L C\ 2%, Mr. Middleton (X7E
B9, 672 HOFEKIZEAE L, 62 hofr%
FE LT 5, Mr. Shaw id 2008 DTN D
2010 4E £ T, 305 HOFHIZEE L, 30 14+
OfEFEEH LTS 2007 4 1 A I23HA
Wl THA L7z = 27 F-#is MSC Napoli =55
BT b AEME TR E TI2 900 H UL E &3
BLERTH-T2H. SOSREP IG5 ThEE i
ELTRELSEHEES N TS HOTH Y, A
D HHHETE 2 ONSOSREP 25 12DV THEAT
T %,

(1) = > 7 MSC Napoli B (fpfE : =22
TR (4,688TEU) ., fRE : J5E, &~
$:53409 F) BITF, IMB) &n9)
1%, 2007451 A 18 A, ~LF—n bR
kAT = 2T F 592,300 1 A R L.
Hi[E| e P50 The Lizard FaAI 40 ~ A Lif
WiATH, ¥ 12m, fiE 36m DRSS
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FER {00 FRCREBE 22 e QYRR KRS O
(R R AR U, BB IRk, it
(RAMERN 2 TR T8 LTz, MR 133
BiBIZR LIBWT D L5 HEREHR L R
MBI EE  EEVEETEA~) 272 —T
Reh S BEEREN KN SN TIEA T
4 Smit Salvage BV 73 7 g #ERBLEER)
FEHEES (LOF2000) (2 &0 ks L7,
Q) FHIIHER T 7 AOMIZH 5 H[H
W CRA L 72 72 | W EI ] O LT
% Anglo-French Contingency Plan (J%{A%%
ZWEEHE, S@FF Mancheplan) 2 (ZfE > C
%) L. SOSREP & 7 7 o A b22 4224 R
2R M BOBGHE A2 E M L7z, M &
FHAZ OV TUE R AN E TS E R D 7
Z U AMAITH Y . Mancheplan 12D
FRIMIZIX 7 T > A RS /NS
% B DG H - 7203, SOSREP & 7
7 AT X DFHmORER, 7 T Ak
R I F AL E S 200 <A /b
DOFFANIC M BEINE L., EHilEY (=
YT 2,300 fHD S H 159 fEH, K9 1,700
NATEER EIIIREROLRYE %
Tl L OWRERIM 72 EOBEEITH 120D
A O REREL AT & 72 0 15 2024 7Kk T
TAE LR Dr o T, 2 D7 O S E BN R
ORGP M S OMEERM L, &
W (27 7). BERle E OBk AT O
ZENREICT SR ENR DN E
OIiEtO T, HEEMIO SOSREP 73 FEEH)
TEERI-T L LT,

(3) SOSREP I3, 44, fisMiDkEEESAT & L
CHEE R ERIA /K0 Portland Harbour (2
M 5&HMT 5 L AFHE L, Fi%EA
D1 H 19 H M 5ORMUFEEZ BRI LT,
1 A 20 AR, AEmHEHOBRRNS 5
WZHETT L. AREDVKRITE LIGSH T2 728,
M =@ Portland Harbour ~ BT & B /&,
ik U7z, 72, IO TRetER £ T

TE72D, IROYHRZFLIE L, k%
— (KO EFOREBITHED Z & ZREF
HELTIEEEZEDDL L E LT,
SOSREP (F, P IL_R—IfEEA KT S H 5
7= D OME— D FAT RIREZ BRI AR A %
HANERICEME ST 5 Z L Th D Ll
L. J6vE. 76K OFE 76 J5 1M O J&\ A T4~ %
ZLDOTED Lyme Bay OWFEHEHKIC M
FEMESED Z L EE, FATLE,

(4) R, M SI2ERFT D EHH (2,600

ho) 72 EOPREEY . 2T OBEE

EMTOITZ, 2007 4E 3 HAoA), MOk
T ERIXZERRBIKT L. 20K
a7 F OBk EED R L TiTH
iz, HEOB, M 5750 OBEHH
M, Flo, BKEENGR 10 RO
N L7zt DD, SOSREP 2L D M =
FUR DB ER R TR IR kIS
P 5 REEEFT & LT Lyme Bay ~O#)AE
i, F7o, Zhucsl e RERRZR &
HREMEEZFERTH 2 LIk R
PAIZ 7= 2 ER R BRBEME T O Al REME 2 [1]
WEL 7=, ARARIZ 2009 457 A, seicfis:
iz,

(5) SOSREP |% M % Lyme Bay ~HfHJEEH]

WroBR U, BREERR & DR T % 550 L
72 M HOHEENIE Té 5 Lyme Bay 13K
INTHAROERGEERERTH Y . HWEH)
2, Fe, WEEY Bk IUFUL R
W 2) OEEREEOBLEN D b EER
RS BV TH D . E7-, Lyme Bay
T N—% vy NEROET U+ EFET,
2001 #£|Z Jurassic Coast & L CH:FG&EEEIC
BhESNTWD, ZOd, M SR
(ZBWTEREERIARIL, LR T 5 & &
DA R L=, SOSREP 13 M B4 AT
HORBEMENAZE L TWA Z & B LY
PREHE OB H LFEO Y LR — UThE) &
1T D To I REFES T~ 0D NIk & e B 5E 9
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% L OBUEG . BEHEOERZEE &
L TR Lo ob, BfCaZIFBREE~ D
ErRIMET 572012, —FHNCIEEIZ B
T HHWE T LiZZ Lot bhs'Y,
(6) IEENEPISNKE (The Minister of State.
Department for Transport) Dr. Stephen
Ladyman (%2007 42 H 1 H&O'28 HD
W H ., #EFZ TPt (The United Kingdom
Parliament, House of Commons) (23T,
M BHEHRHISIC DWW TEFREZIT> TN D,
KELIZ, MSC Napoli ZFHHIZFR D VL~
— IR U I BRI IR 21T
9, MIEHERRATE 725 SOSREP O
TEEOWE 252 1T G T UIRDLZ s
THZEITEY KREORHAETE R L
TWb, ZiuL, D#REFEICFIR S8
EEEBELTHWDIHOTHY, M 55
~0 SOSREP DxfMIBE LT, KEMH
SOSREP % FEf (sack him) 32 Z & 72 < |
SOSREP Di&#) % 3 (back him) 35 Z
LIZBWTOHEEN AT L R E L
T M S35~ SOSREP D5V T,
HERRFHE AT > T\ D,

5. RMERICHEITHBUARNEREAD B
HILE-LUBONAAIRIES

MkIN#ES (EU : European Union) (235U TC
&, 2005 4E 11 HLARE, SR ookEEES At o~
DRI AR 2 HIriEE 12 DWW T TBUEH)
WENDOMNL L= R 21645 (Directive)
D OBERICEAT S Z L DRIECONT
ik aAT o7, ZOFHIL. SOSREP il D
R ChH D TBURRIEE 176 OB (12
RAFHEZARE T HOTHY . LLF, £D
T 2R T 5,

(1) FEFIZBT DM OREEEEATIZ B9 5 1E
SRHE
EU (238U T OREEES T (4R 5 Mt

AL LT Hisfmpis i & O # s 2 7 Al
B4 2f5) (BUF. MefmafiEsss) &
%) (Directive 2002/59/EC) 'O (= HiE % 7%
W, ZAUE, 1999 4 12 ACRAELE
% 71 —FErika 5 O E il Sl B LT,

AR IR T 2R, AOMEN 7 Z
A DPEITxE U TR 5 X FFr & sRed 7z s
EEEn) " DL REE 2 BEEEEPTIC O
WTHET MBSO —HES LT
PR S HL, 2002 6 AIZEIR SN D TH
%, FEFEEE 20 L CIROFGLEF T TN D,

5520 &5 GREEESSFT)

INEAENT, BAEREERE & Wik 5 2. IMO
A RTA U %ZE L, REERRBICH D
fisfin 2 = ORERETIC 5 D AN INA T 5 7=
DHOFME &R LT UL b0, AE
ML, REEZRILC & DA HER & 5 4
J&_(competent authority) DFFAMIZHEVY, B
HREESAT~ NI T & 5 2 L 2T 5
5. ERARUBRELSEBE L LERFE
KOFGEET b O TRITIUIR B0,

(1)

IERENL, BINEE ST L 2004 4 2
HS5SBETIZ, fidT 77 71T b H®E
EHIE LRITHIE R 670,

ABUE N E R TR OBEEES P
RLOFEZTOREL, ZNEKRMNEERIC
WETLHZLE2RODDLILDOTH D, BEHESHT
ORI AR DRI 21T 5 FARIZOWT
I THERR S % 45 (competent authority) & 3
HOHTHY . YROMILIEDOHBE IR D
Z ORI O TIE S IE E O TR b
ncTna,

(2) Prestige B F itk D EU O S E5Fi%
EU (23T % REEES T DPERE IR DU THL
TET D AEMTEE R B O BRI S 7z 2002



5% H[E SOSREP #HlEIZ >\ T

Fo A s » ABORIE 11 A A1 b
TEER AT VS 7 IR T H o J7—Prestige =

(AR, TP 51 &) T RAELTZ, P
FOMERICHEEZ R, KBIRE T AL
UL, R R OFERTIH (FEEREHM
77,000 k) DBEDT=DITHEE 2~
IR OREFE AT~ DINE 258 5 L ) Bk
L7223, FEYFHIINEESR L, HioHs
\CHMIT 2 BHER Lic, Z0%., KGN
AL L. ARERAS 2 DICHrR, FERTM O RSy
DR ST L, fEROICARS v 7T
VAL RV N TTIARFICRBIRE G g & b
-5 L7,

Z D P FHEHIE~OHEAN B E %, 2005
11 A 23 B, BINEZESIE, FHRinobE
HES AT ~DOINE TR 2 T, IEIFR 5 H)
WHZDOWTIE, BOBIEEN DN %
AT LOEANENE &5 D AAE RS
DOWEERE L, ZOtk, HERREFHEZ'Y
WS E | MEHEFES, BINGESSE COE®R
T,

O MMEESICELDIGERSE
ERMNEB SR, TS U7 HERR S 5 4 /)

AT D70, MEE RIS 20

% (mRE (D) SR LROBIERZRE L

71_:19)0

% 20 Z= (REEZR LI & 2 A O REEES T~
DULE)

1. NEREE. 5 20a SRICHET HEHEIIC
Fo 2 & FEhid 2 RUEHIm OFERIZHE
RIEEZ2RINZ &> DRSOV T, Z DR
BIZE > THELLIBEERIRTHZ &
DN ATRE 7L BEEEG AT~ DOIUE 278D 5 &
D LR L 721 AUE e B 720,

2. REERIE B 2D AR OBEEES AT~ D
IR Ui, SRR aTAm & OV
BAENC L > THRIE S5 T L7 HERR
»H 5 Y

(_independent _competent

authority) O¥|WHZHES LD LT 5,
3. (%)

@ BIRHE
3 ELDOFHE AT, 2009 4£4 A, EU
R OHE HRR L7220,

5520 2k EX OIS 2 HER H 5
E15))

1. MEREE, AL —v 3 SICEEL,
KERMOIEI LD B HDOE 2 IH
DEMST LR FEEIT S (to take
independent decisions) 722, ME
REMMER OHERE AT 5 —2H 50
ITEEOHERESH 2 %47 (competent
authorities) #fiE L2 NIE7R 57
AN

2. KOr3. (m§)

BYUREIZB O TIE, BRINEESREL
= THSE L7ZHEFR & % 24 /5 (independent
competent authority) | D& AT DUV TIIRED |

REE LTISL L7ZREZAT O 72012 [§f
MPER OHER 2 A3 24 RaEAl L LT
60

@ HHUEHE
AR OREERES T~ R 2 A5 Z L O
FEFE e HIlrd 5 BRI OV T, ERIE,
BRI Z B 2 BOERE R B OBRBUE 2 7548
L, T D LRDOERY THD,

1 fEkEUE
5520 5% GREEESZPIT)

WEEHESPTIC BRI 5 BN, IR
HOMMPHEIED 5 )5  (competent
authority) DFFRIZHEVY, BHNREEESAT
~ANKTELZ L 2T 5 &0 EHK
VRREABE L LBl R Rz
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BLebOTRITTR S0,
2) BINZEESWERESR
20 5= (IREERDLC B 2 i OREEES,
FT~DULE)
2. REEZRDUT B D AR O BEFES T~
DIV LTI, FRiORBEAN 2 Y
INBRENC X o THE S A IS L7 HER
»H 5 ¥ F (independent competent
authority) DOHWHIZHES D& T 5,
3) BOEMREmMEE SR S HE
5520 5 (BESEMMN ORI BT D MHEMR
& D5Y)E)
1 MBEEE, ARL—v 3 LB L,
EXEIAOINFIR D B LB 21 HK
DEMSL U ICREEAT 5 21T (to take
independent decisions) , #4272 B I OY
MR ZH T 5 —20 5 \WIIEBOMHRSH
% 4J5 (one or more competent authorities)

ZHE L2 iudZe bauy,

Erika 538 | TEAR S VI TERHLE T,
ARA DO BEFESFT ~ DR DU DOHIWTIZ D
Tik THEBR & % 4 J5) ) (competent authority) @
FFANCfE D Z L AR EHE L, LROMHKIC
OWTTHEET, SMEEOHENZ X 5 2
L LTV, Zhucx LIINEBAIRET
X P AR E 2, FRRIc kY sz
TR & %5 M4 /1 (independent competent
authority) Z&NHEENICERETHZ L 55K
BT A OBEES AT~ OOV T
BOBRIRZ 2T 17> BIRSE U722 /A Z 4
THIEEREL, LoLaehs, HFER
TR L DFHICBN L, HERH DY
J&1 (competent authority) OFAFRAIMAS, HIH
MSEVEIZOWTERT 52 &2, £
RELT, WEZDOHDOOMEEMI LTS
DELT, M LIZREZAT O 72912 (to
take independent decisions) . [HEfRZH T 5H—
DI D WITHEEOMER S %5245 (one or more

competent authorities) ZHEET 5] EOHE
AR L7, fiRe LT, HROMRKIZOWN
TEES K, WETLZ L ERTTHEL 7
D, WINEESOWERELY 2O h—
B rol B2 HD,

6. E%®
PLEOFEal 2 HE 2. SOSREP il FE DFF%

ThD TBIEEE D OS] 12

EUT, BEETHIZ L LT,

(1) P E&Fgt%, 20054 11 A, EUICBWT
BN EBSDER LTz ST L7ZHER S 5
B OMSTHE &1, SEICBWTERAL
TWHSOSREP ZET/NETHHDEB X
DL, MARDBEEES T~ DRI DH
WHZBS L CAER S, Il ORBIESE % 72
O RTREMED & 2 BURRIIREL XX E DET)
RS2 Z s HE LT, ITBIRRIE
BN OISI L] HERS 24 )F) DEA
ERBT-HDOTHD, HTOUWEREDR
HICHBWT, BU IIREEMIICZ o TBOEH
WENNOMNL LTS R) OBAER%ED
Z Ll otm, 0 EU O D F 0,
SOSREP DR CTH 5 [HIEHIFET)
ALY VA i SIS a RSB ST A DY e A (R B
TW5HDEBEZD,

(2) EU OFBIZB T TEIRIIE DD
ML U 7-% /R (independent competent
authority) DB L, BIFREREIE, THE
MRdb 2 YR OMNIIEDOH S IZ OV T
ISR EIN O T OS2+ c Bk L
AN I L ESI SR 0/RE &/ (halaly gWies ik - ag p3)
~NE ] OBEELDD, ST LR S %Y
JANAR DM ER S OREE ARFFE L,
BMEEIZIBWTHERR & 5 4 /AT 5
LORMETR LT, T, HWmEEL R
A S B ATREME D & 2 A O REEES AT ~D
ICEDORIEZ, N EOEIRRIRE % & 2
9% T & aEHRIC, eIk v nsEECk



5% H[E SOSREP #HlEIZ >\ T

LIRS LTZAEIR & % 2 )R DR & 2 3685517 |

IRAOBEEEG T ~DOINAEZFR & LT, Z
DY &Y BUERIFCE ) D> RS L CH|
W5 Z L3S mEEOBaE, XX, 17
B RHIZRT D MATHDE LT, 2k
FHEEL, AL T2 2 L PMIEHESD
WilThor B OLND, T, M
EoFE#FT 25 L L CORIKEEES
OEMERBT 2 L0 THE?, b, M
FHEXORMIC L, BINEERIE, 2
DIV TR 72 I 2 WRELC . D, M
TEOBIRMIE 1 2 Z T IR VR TITH 2 &
EHERT DIDITIIARFAIRTHD EEZ D
BRHEITS> TN,

(3) Z v h—FMEOW EKFFENIAEL
ToBR. REWHERRE AL L, fvMed
D7D, MR ZREEAPTICINA T 5 2
EDRENTHAON, ThEEETLHD
Wi, BURHISZE 28R L, Rl B
RIEZAT 5 T2 DITHER & 5 4 JRy OIS D
TR A2 B L 35, FRICERINAIRIZ IV VT
&, —EOXROEN IR EEICIS
T KRB IERE 2 AT 2 aTREtEN &
LT, MNL LSRRI K, hA
IE—>DOEBRRHIETHA D, Ll
D5 ST L7-HEBR S 54/ 122\ g
BOEEARE LU CEMBEICESEHRT S
T liE, FRRICEEOBOR - ATEUARIC
ANTHZEBERTLOTHD, 2072,
EU [ZHBWTIERMAIZIZ, 2o DRz
THERSH DU ) ITHOVWTITR®EY . K%
LT UBSE LTeREERIT O 1ol THE
[REHT 2HERH YR OEAICE ST
bDOEEZD,

@) mEOHE L TAH—ANZ Y TIE, 4—
A KNZ VT L2 (AMSA : Australian
maritime Safety Authority) (23T LB &
HREMIGHEEE (MERCOM : Maritime
Emergency Response Commander) #{T#iy L

TW5, EFiE EBESHE#E (NMERA :
National Maritime Emergency Response
Arrangement) H', MERCOM (%, [E#Ext
JEDEFUZOWTEEZ AT 2 EFRHIERE
WIEHTHY . WEIEITRE L RUpiMain & L
TOHEOREFE L, ERREHERDOY X7
Z iR 5 BRRURERIC & 2 AR et Lk
G HRET DHERZ ETe, ERRIGLO
UR7Z2BIEL, 8L, UE, BRETD
To DI B L S D HEE A2 i 5 72D D
IEAMERRZ A L, AMSA IZ X - TR S
BEEE D] BOERNZSATNEY,
Z AU ZEE SOSREP (> CEA L= H D
THDH, T MERCOM |E, SOSREP &
FER Y | BOARAYITIRNZ L TZ OMER 21T
B9~ DI TIT 7R,

(5) IMO 128\ Tid, # > H—FErika 5%

SR % 5623 [ IMO 2 (2003 £E 12
ABRfE) (3BT, TisfnokEEES A B
HHA K742 (Guidelines on Places of
Refuge for Ships in Need of Assistance :
Resolution A.949 (23) ) (BAF., MO #A
NoA4) L)) ZEIRL TS, Z0D
IMO 77 A RZ A %, MEDH T —Fil
ZWSE 2 RS AT O LB K OVE R &
L. ZAUTER D MR E ORGE D 5
ForZ LEEL L UEREDRHE LT
B Sz, IMO A RZA >, T[1.7]
A OBEEES T ~ OB R D NIRRT
— ANRA = A X DERHIENC L D 2
LA S, ZORE. BEHEEFT~DOIE
V2 & B BRI B QMBS & =2 T - AR o)
THAEME, WO, IR AR L
ToAa B4 U D BREEICH 35 U 2 7 oD
NTG U REFRERTDHLITRAHI ],
{1.10] AsfaoREEES AT ORI IS 72> T
V. Hs oD e B QMBI RET I C B R 5
AREMED D ) BOFEIAH 0 | fbfAOEE
AT AR 5 1 S B WO TR RIRIREIC



MBEBORIITE il

FETHAREMENH D Z L EROHTND,
LAL7Z23 B, RO 2B 2 1S
DUWT, TBURIIFSE 17 HST L CUNERH
WraA1T 9 ) FEOERMKHRERITBRSATH
720 IMO TA RT A v a—D2DEEA X
VHE—RELTIRADOTHIUE, HHRH
WCRTYH . TBURHIZE ) ) BN L 72
) OEAZFIEAL, XX, HEET D00
121272 <. SOSREP O TH D =D B
TRIEEE S 17N OMSL | 1R E, BEDOK
B R EERARBR L EETH L
PRNCEANINTIEF I =— T 7ol L
LCiHMliShADTHA D,

1. B8HYIZ

#1% SOSREP (Mr. Robin Middleton) (% EU
(2B TR EAT B R 1 BB A AT I 2 B
BHUIEMEN S STV DN, TBORR)
(27 L 72 SOSREP il EEIZIEHF A T 5,
BEENTRHBUEE EIEFR AR LD 2
= ZORIFERZEA LTz, B4y B JI3AEET,
BOAHI BRI B S e W TR e
MmEZZ, LBEBRHERTHEE T2, 2T
T M S OB AT~ OIRIL Z O T2 %
BlITHD, LOLENL, F85%LLTEU @
BEICZOI AT LEHANL, REEEGHT~D
INFIZOWTHr S E 5 2 LIS EOBIRFE
NEAN~OMALE LTINEFERNES
5Lk =T 5P, = E Cik27= SOSREP
FIEOBEREEL IR L VDL 5
Thd, 2T HIBM BHEEGISICRE SN
% &I, BURRIRE )N BMSE L TE O
[R % 17f# 9% SOSREP il EE 13 IEH 12 2h /e >
AT LE L THlR R SNDDTH A 9 2,
[FIRFIZ, SOSREP (ZHE{EL3 % il B O A % 1
#tL. SOSREP ZHEDHIE L L GERT D
T liE BURY A Ry, A sEd 5 L
Bz b, KEBFERRICHE Lk ORGE
WREAIRD Z LIk > TDOI, BUhHA RH

HOZEDORENEATHT 5 2 L ORIIFELAE
T5HZLDIFED—o L LT, BIGHIEES
MO LT-HRIEORAE L 70D LB X 5,

AASKRFEHIEIX 2011 423 A 11 BICRAEL
THAAKESZRE X2, TBARZS TET
L DT —~TIAR, HFHREHE DA Z
—RFABE L, FFE4H2 HIE t==
—IA—IHEOY 2 T —=KIZHT 51
ZEa—ThoTo, [FKIEL, 2001 49 A 11
HIZRAE LI KERREL ST 2 OO =2 —
I—7 MR THY | [falEB RO 2Dl
D) ORIWZR L, T EHIHCTH 5], 45
HETRERDIZT VRA 2 (EhaHT A%
— NI DHZ L) ThDH, [— AR
HTHU BV FIARAL RZT B BEE
LTW%, Bl SOSREP @ Mr. Hugh Shaw i<
RF VR CHAER L7z D #EHED
SOSREP X {E(ARDENEDOBRE 4 TH—0f
7~ (a single voice) | EFRHL T\ 5 (FilFE 2
2), ZDFH, TURA A AT MT, 9%
EOBREICERRIGRO B IPAET D256
IZBWT, PI_R—TF R — g s
AEFA 3y ha—L & U CHHEMER 21X
179 % SOSREP il L @D ER AW EH T
HEEZDH, Va )T —=KbRLHET 0
EWVIOREFGOEMHEZEERL, ZAUTx L
oYM EFTH LN, fEEERERICT
50 VRA ADEZRKR O OEEME EET
HOTHA A,

SOSREP O E 35 [EURRIZE )G
MSE ) D HIEENE 2 & 72 DA & D Ff
FREOPEPHYRE 2 K& T DR
IZBNWT DA, FIEERIRRIZ T 72t E
IFAX—NEEDL LD EEZ D, EEICE
VNTI, Sea Empress HHA I U H & T 2%
EDZ T —il0T KD REME SRR
MEITHDHL, Flo, REAOFLETHD
KEFRFZRET o ~OREN Y 2 ) 7 —=K
ZLTUVHRA ADLEREFELH TN D,



5% H[E SOSREP #HlEIZ >\ T

44

SEE O S F R R el B AR IR
LRt ERF> T ND L OTIERY, BRI
FE. BRRTOATER 2 S0, R D HGEIC
WFoeI3ikie T % 2 L SITEE L B 2 B,

1) THBRIEA,1999, [REL S > —ovEsEfkBhaml sl
i

2) 2% & L C, Richard Shaw, 2003, Designation of Places
of Refuge and Mechanism of Decision making,
CMIYEARBOOK 2003, 448
Available at :
http://www.comitemaritime.org/Yearbooks/0,2714,1143
2,00.html  (2012.1.12)

3) MAIB, 1999, Report of the Chief Inspector of Marine
Accidents into the grounding and subsequent salvage of
the tanker SEA EMPRESS at Milford Haven between 15
and 21 February 1996, The Stationary Office
MAIB (., 1994 SR [E SRR CHE VIR D Hl s
LR OME EICEBT B N DORZREFERDT0, FHigod
KRR OCZOFREZHRET 22 &L LTS,
MAIB & &E D BAFEFRAUC SOV TIE, HERIEA

1999, AiFERAE 1 ZHR

4) HENZB T S IEETBITESTIE. S BRI
BRELER RN Tl o 7223, 2001 G-I ERIHIEURF
HutgRAE . 2002 FEEEE & /e o7,

BEELF, 2005, [EEEOBIA - 1TBCHE & BartEM
F (W), TEWRIZED , 5 81 &% 4 5, 107-109

5) KL RY U, 1993 45 1 ARELE Y = > b
T REEE CEERE LT- % > B —Braer BHHUIRD
WMEEBERLTVD,

6) Available at :
http://webarchive.nationalarchives.gov.uk/+/http:/www.
dft.gov.uk/pgr/shippingports/shipping/elc/commandandc
ontrol  (2012.1.5)

7) Hugh Shaw, 2011, Dearing with maritime emergencies in
the UK — the role of the SOSREP, Annual Review
2010-2011, International Federation of Shipmasters’
Associations, 35
Mr. Hugh Shaw IZ%5 — X SOSREP T&H 2% (2008
1 AR,

8) H[EWE L{AZT (MCA : the Maritime Coastguard
Agency) X FE[EERA O EMiT (the Executive
Agency) TH D, 199844 A, fEkDa—2 hFi—

K (the Coastguard Agency : Her Majesty Coastguard
and the Marine Pollution Control Unit) & ¥HEZL ST
(the Marine Safety Agency) 23FEE i, BAEDH
Efg LIREFTFFER Lz,

9) IhE IR e 2 T AMERRIZ OV T 1999

5 YuBf 1L & B 5 (the Pollution Prevention and

Control Act 1999) K Ur2002 F & fsxial (Ba

152> s m—/L) (Offshore Installation (Emergency

pollution Control) Regulations 2002) |Z BB E % &
<o

10) Available at:
http://www.legislation.gov.uk/ukpga/2003/16/contents

(2012.8.21)

11) HEE LHRZTHA— 25— 0 [Download
information on the role of SOSREP | 525> b E 45|
Available at :
http://www.dft.gov.uk/mca/mcga07-home/emergencyres
ponse/mcga-dops_cp_environmental-counter-pollution
and_response/mcga-dops_cp_sosrep_role.htm

(2012.1.12)

12) FLBRANFRIEN, 1978 4E 5 A 18 HICE4 - 46
fESTz, CORMENL, KRB LERREERESR,
FEB Y21 LSAAT E M O /e F Iz o0
THEL TV,

13) BREREORHBFMIITRO X 5 R b 003H 2,
OMMED BT L7 IC & - TBRE ICBUR /2 b 2

BUZEA R U A7 B FR LT D, I L - T

BRI~ DOEKRBRBEORAET 2 FREMENIRE

SNDEE-TH, ZTHIFTREREETH D
(2007.1.22 £+, Environment News Service)

@MSC Napoli SOMEICEE L, BEEMKIITERE
THOMTILEZ DL oo, OB TEREEKX
B %55 5 Mr. Greg Barker 1%, HFUEFE TH DR
IR DI VIBRBRENED 2 L A&
T 5L L BIT, MY = TidiEF (the Jurassic
Coast) [ZEKREEY A7 BNEL D Z & 2FEH
L7z (2007.1.27 41, Guardian).

QFREIIIEF ICREICRERMA L2, BREMEICIX
FEEHIZ MSC Napoli 5 Lyme Bay ~DOHEIZ
DVWTHEE T DEREIEAH - 72 (2007.1.27 £HF,
Guardian) ,

@SOSREP (IBE A2 L, MSC Napoli &®
Lyme Bay N~OfEEEIC DWW THERE L, EOME
DN ERE L TE R, Jiusxt L, BEHE
RIRE 1L TEEREMER & S b Lyme Bay I3BREEIC
Lo CIERICHEBE /NN CH S, Lyme Bay (]
JE S DU BREIZE s, L LR G,
30 43#%. TN SOSREP (ZH##% L 728, BEIC MSC
Napoli 5 OHEFEEHEE 23 E STz (2007.1.27
£+, Guardian),

14) SOSREP DEALZNIMD L BY Th D,
OB LI b U A7 o072 0@ IR IE, MSC

Napoli 5&#EERFEAKBICEIEANDZ L TH
% (2007.1.27 fHF. Guardian),

(@MSC Napoli BEEEIZEE L, Lyme Bay OBREEHURE
HIFFDBEL TV D, IFRE ORI OB
ML, AR OE)E RS - BiEd 2 e
— VTGN AIRE & 722D K 5 | EEALE A2 RGE LTz,
BREERIACHITT Y RICIZE A L., BIRE 2B NG



MBEBORIITE il

Pehm/MET 272D I T L0 LRI LT
V2% (2007.1.22 £ . Environment News Service)
(@MSC Napoli 5% Lyme Bay (Z{/E X & 2 DIgk g
RIFIEZ720, KIEOBERHEHTIZ MSC Napoli 5%
B ZLIIFFAE ST, £ 2 ORERITET 5 2

ST, B R OWRERI 72 AR EICHIH L.

BERILBREHENRAET D, MSC Napoli 54
JES W oo E . IMERIEIHET 5, EILE
LW CdH 5 (2007.1.22 £+, Guardian),

15) 54 (Directive) 1%, [T REFERICONTA
FENT= DT COMBEZWRT 57, BXKROF
BHZOWTOHERIZENEEICZ S (A directive
shall be binding, as to the result to be achieved, upon
each Member State to which it is addressed, but shall
leave to the national authorities the choice of form and
methods.) ] EFRE D (EC G405 249 5 3 /X7
777),

16) Available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
0J:1:2002:208:0010:0027:EN:PDF  (2009.1.5)

17) FRA&A, 2006, [EEEEHL (Places of Refuge) O
RiRE) Mksssl , WEER, ETE 50 5 (@&
B195) .7

18) EU OFBBREF/RO—D, MIFIES K OB

BEDPFFOHEREZET DO T, KEREE TIT,

PEIREES R ORGSR T, ThThE —fix F
#) ETITONh D, FoRRRICEFERERNRE
T25 @O (BER) ICEIEENEE T
ERVgEe, FEEESR) PRESHh, EREE
BET 2 2 & &2, ERRERICESRWEE
FBITERIFER L 2D,

19) COM (2005) 589final, 16
Available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
COM:2005:0589:FIN:EN:PDF ~ (2012.1.12)

20) EFEREFHE ORMEER THLFEERSTD
BIRE 7207,

21) BMEHESEEL (5719/3/08 REV3 ADDI) 5
Available at
http://register.consilium.europa.eu/pdf/en/08/st05/st0571
9-re03ad01.en08.pdf  (2012.1.10)

22)  John McCormick, 2002, UNDERSTANDING THE
EUROPEAN UNION, palgrave, 99.

23) COM (2008) 310final.

Available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
COM:2008:0310:FIN:EN:PDF  (2012.1.10)

24) EFHE EREMEHEIL, RO WEB H4 R 55>
Intergovernmental Agreement  (IGA)  on the National
Maritime ~ Emergency  Response  Arrangements

(NMERA) T,
Available at :
http://www.amsa.gov.au/Marine Environment_Protectio
n/National Maritime Emergency Response Arrangem
ents/ (2012.1.10)
25) AibERE E e NI BI T D ERR Y v AR T T A
(2008.2.21-22) (Z31F 2 AT SOSREP (Mr. Robin
Middleton) {2 & % 35






MBEBORIITE il

BITORCRAT —HEFEANORE ESROFE—

PR 5 GRETRR)

PULED S, OBATEERE BiX, AfmICfak
N DA RO T, InEEILES A
HEOWNK - LB S LTRSS
ZEEERLIBIE, QL LnD,
BRI T ORI & - THMA « Rl - HEEEER
BE~OEEEBLIEL 9 2D ThiuE, Kk
AR U< | AREOEBFEEHIIN EEI 8
AR HERE A (CBE 3 5 G BRAY A0 E T -
HEOEKHEZ RO THAHZE, @ZH LEA
BRI ETIE - BEOHNLOT-0IZ, 37T
WCEARRIE 2> TOWDELH Y, ThbD
FAT D ITEETRE N ONDOEHENEN
CEnsZ &, &ML,

AETE, ©TWTRAT, ZhEDHFE
FEHEMA LD 2T, ARONER DR
IZOWNWTEEDBHZ L LTS,

1. BEDRTICHAOIhIHEER

BEHEAIBIZ B D ENAIRIG & 72 LT
LEEOFMNHIE, BLTO LS anEal
L CEPOER-TET,

(1) A4 354 DEKE

BB 6 2 EEE AR O R AL B 7
> Tid, OFEHRIUEET 2 HBUE, @K
Frll, QRMFET S b7 59 X 7§l
HSW TR BRET O, @R
TR AR O TE . @B ARt (HR%K
3 = T O R OHERR) . O - T O
AORLERL, (DA LT-1RE O - WHERED
BLER &S To O « SIS & 7R

LM, £ DITO~GOENITE~ 12 L TE
BEET D, OEOEERRAE LG AIC
TR CBORIRE 2 T RiE & LT, By
H B O HAE L VDNTFER T DN EE L 7 D,
ZDEHICIE, FRICERD LT U FEAEE
L. flix OFHM « HEHZOWTOTA RTA
VERELTRBLIENFEHEEZLND,
9 LIzBlEmn s BESEMnBAE LT
BHARIZE BDREFFITONT, TOHA KT
AVERETDHDERLZ N, bolb b, FHL
SO, FORERE LTERE SN DHEIR,
FEMT ORACRE: - MRS MFHITL U TSR
THDHZ ENDL, FRIONA RTA VREN
KR D ZFHRE 2 Bl  faliatk HAFIE L, 8K
ElLhlzo TUI—ERED T LX T T 4 VT
A TEPRICEE T D 2 L b B L EZ RS,

(2) BEEKED X MME

BRI OB IR OFERR 2 & FE i
Yoy iet-oYtab: i SE S LTI N B O Rl 03 14
ok LTU A MET AEEPGFIET 5.
INHOEFOFIIZYSFEY A N EART S
SR LIEABIE LTWABEDITTNG D,
XL T, FANZY A MEF T, r—3AN
A=A THW AT ) ER bIET 5, %E
DI REFDG AT, BRI 72 FRICEEL
TS E R E O A R T2 Z &
Fo—ErELRDEEZLND,

(3) REHEE - HITTOER
BT~ DXL L < DS EREEE



L NICRA T —AAR~ORIER &A% OFE—

T 5 Z IR, FloHL O EHER
BLOBEBRE mEAZEOLIICED D
REPPEBE LIFRERMEE 725, EHE
(R SRS7 U7-RERINC 5 2 5 B X & 5 D,
A~ OFHALUICEE LT, HREF & AR
RO OHEBREC/-<oH B OFHEI B3 5 il
FHEED X ITRET D&, B2
OMENEE OBIRIZEB VT, fix OFFERG
FH L OFEILEDERETITH DO, Lol
HTHD,

ZDRITHOWTIE, —FH T, EEIZBT
% SOSREP il £ S EEHERN 732 1R T8 D AR A Tt
JET B8, FEROAFAADEAD EU L)L
TITERBEHR - T2X 912, FEOENIK
il & HESE L CRIEE 72 5,

(4) AR+

WEEEA PR b U IERRA L7oiE R, #ED
A UTGEIT, BRE - BEE - T - s
DOEITa A FOEFHZ WG RE )N
M E 72D, T2& xR, REEZFROT-RER,
B E A U 58100%, (BRI R T 579
DRI TERITOH O THAoD, 4T
ETHUTED LD RYGERD BV 5 D0, i
Elzxt L TETERD 9 B RREMES & 5 5>,
FEFHREICOWCGHEEZ D IR R ENE
BN D AREMEN S 2 DENE & 72 5,
Blie g S TS MANES E S/ AL
FREORER & LT BRI RS OB 4 |
IRRBRBEA~ O R - BOLER~ORF
EWV S TERRERIRENE T D Z L A fEET D
NHEThDH, Wr7RHAMEEZA D DR TOH
DTG ERITIE, INRE DRt
BEEEET D 2 LIRS BB EIND, 0K
DWW CIE, BTSN & 2 & Ttk
AR Z DD EE =1L D DR iR
HNCHERR T 2T D 5, MA T, PRERIRGE
WoER, A& L L COBEERIRAIED
b, EEEEOE M EORFSYE L

259, AREEEIC X > IKE L AW
ENIAET DRI & 9 R R Z B
IRE, VA7 Lax NEFHET D S5 2 TH
FRIRE A WVNTREET R & 2 &) IS
DONTHIRFTT 20 ERH D,

X 51T, EEEEAIR AR LS. B
Rt U CIREEN DD R DA G T 5
PHREE 725, BRI AR U721 E
. BARRRERRORE 2 O ERE Dk
EHE L, BRI IHLT 5 oo 0 E E
HEBOOLNADD, BHLID EFTHUL,
I RENC X 2 BRI 3 5 FERY =
b — VIR ENE U A OB EE I Y
IREBETLONENI RTH D,

2. BR~ADOTHLESEROREIRE

L EOEORBRIL HAIC XD XL 2R
BHZ D590 MEHUKIKREIZET 5 B
ARORKITIFRTIIE{ I N TNDIEA D M,
BUATIEHRIE 2 BBl L -0 b1 5% 0k
FREPEHIZOWTELEDH LI,

(1) BRATEHIE

AAROBUTIEHIE b, AR & 0
LN TNDTEA D I,

I, BRI B AT T D
25, AU/ NVERMIAOREE A BE L2 b 0T
b5 (2459 H), FBEIN 35 HITKE4
~5m TH Y, & h—Ro KLY DikE
VIS LT R0,

iUkt LT, 2, #ARE R 2FET
86 HEFETE SN T2 MMZKDIFEOAAZS A
TE DPEIINERAARNFRHEAT 28 (FF
TEWR) | ~OANHPRIZER L i, RO | %
BHLRTUT R 6T, Esc o0 Tix
WROIRELZT 5, Lo/
DUERBEOHE L 13872 - T, RERE S\ D
TN S OIRATIEZR VDS, U SIEAA
D RFE B~ OB R D B D HA T,



MBEBORIITE il

FEWNITEERE ORI CRIET 5 2 Licie A

Do LALLM D, FREBOERIL, MR
LEENEHELEOFNOEMT D (FLE
RZITIE21 50 2 &b BRI RICE L C
ITHEERICB T M ThID Z Eiddh D
A0, HIEMITEN TR0 & oxt
N> TR, HL~L T
0 Y7o REEEE O E A AT O FhilIs T L b
TR ST, E 7o, BESEIAD R E
oD ANHEZAT DI FEIEN O IR HE LISk
YNNI X817 | 7/ S R BAE S N
KFNFEDOGI & 725,

%310 A Z DR R BEE S 5 )
Je & LTI, 11990 AEDITERIZER D Ml
I B OV B3 2 [EER G4 (OPRC 4
)1 =T, 1997 AR TMTE YLt~ D
K OSHH G O 72 8 D [E F R 72 B A2 RF 1 | 53 B
HIRE STz, EDO%, 12000 FOMERYE
S O EWENC K D15 YR AR 5 el %F
JE RO I 258 E S (OPRC-HNS #E
) | MRS SN2 L 2T, R
IESAv, 7ol MG Y~ oo el K Ot
KD T D DEF R 70 B a G (LU, T
FHBRZIEGHE ) ) | A% 2006 45 PRSI E S
nTns,

Z OFENC XU, IS YRR~ OIS
TRA BN ONRINCFE G T D 7=, BIRIT
HORRIE, BIREEMIZ, BABREHEA . &k
D E SR « FE2 A0 - RREHOREY OKE, R,
WG, Y, TEMKEORUKND, KR
5. SAZHE mYr. TR, BEOFEX - %
B, SO (ZBET D A AR - BB L
WEHRFOLO L LTCHRFT & Ebic, B
FRATENERE CHERR 92 TSGR o3
% Yl K OS2 B3 % BAGR A T B s <=3 )
EDP B AT EnD
(FIGHIEE 2 #5651 61) . £7-. BMRITERE
B, MG ASERIARSE T, WEEYEE~ D%t

JNZ DWW TR 225t IR A i YN SRS B 728,

NN OWEBE ORI ASH M OWEBEIFE B O
NEHI O ZX 5 b0 & Sh b (A 2 f),
BARA 2 FEICBR L i, SEEORBLIE T
T, BERfGHEEIY . 2 —CBi 2 BRARE
F—ADBERL L OEERIREORKE, ik
A (R E=1 ERZTER) B IOk
FEEASH O E (R R =Bl O & X B4R
TAER) | SEFRRAARIEI IS IR K
FEXFRAES (RER=FAIE U CETAZER
) B X0 RERMIRAT RE=
JRATE U CEEASERIKE) OREENR S
nad ([R5

EF R A IS T, EIE,
M OHFESDORKREOMEOHEH D - 12155
BLOHHHOBZNOH LB EIE. M
TEYLE K O L 8B OFF IRIC RIS 2768 (M2
Bhik) | ICHS & | BB OV B
BEICERTDIZ L EENTWERS (5 2
=3 . MR ET OB § AEEIC I E v
TW3a, LMLaerns, FEmorsns B
ER 75 RITHE O PR S-S E o X 9
WCBRET AT 2 00RFLTHY, 2
AR BREHEAR O FFE 23 2 S D HRE
Z BARHARE U7 HUEIIAFEIE L 72V, ERS
Eb . WEOHEHES A A 25O Dl
WL, HENTH U OEEERE b7 b Lz
AOXGEESEELTRBY ., (54D Y A
IR DH EW) BRI & O F DB~
DX DWW TIEEARR 7 E 2 BT
VN2,

BLED X 91z, BARDBUTIEIZB VDT,
FrEWA~OZ T ANCBUCIE OF A2 £ T
TS FHAAIZ R 2 BEBRIARHITIE 2 B
TWb, LNLRRE, REHEGREETTH
PR OEEBED BRI O . FEEHELISA O
IROREMESE A BEHE I & U O R DS BEORE
W OB ZEEITW W E WS EFERH -T2
WA EE LT, RIS ORRAHIB L T A



L NICRA T —AAR~ORIER &A% OFE—

IR 22 FkEL A B TE 3 2 il BE 13 (i S 4T
VOB TH B,

(2) RN DK & RETERRE

FITIE, WhRDERPRDHNDTEA
20 MEOREICROEE, UTFD LS 7k
FHRIZOWTABIRF ATV, 2D & Ff
THOORERDOSIENBRDEND EEZD
ns,

(a) VR - TEAA L O ZRFIER

L OEEHEDHESL

BRRIAAIC R L TR BRI 205 X
EPOWEE, MEV L TFREND VAT D
WA, 2L 726 L2 2EEORERE - Sl
(2B 2 25 D 9 227 S iud
EENRBERERFT- /20, o)z, VA
7« TRAA L MIBET BRI FIEE &
OEEZ ARG T OILERH D, FUHE
TR SER 72 B % R A T2 s oD sEdfL L —
N FEIEORS - WBHREEEIIL LT, 3
EL D DHEBEB L OZDOEDOIBEYOE CiA®D
HHWIHERD AREMEIC DN TD Y I 2 L—
N EATV, FOT — & ZEIEAMAO S AR
WCEBICRHATE 2 L5 ZelkiBlcHiR LTk
CZEbFREZEZ LD,

PEosisix, HSETHLRAEL S 2FHEHK
WIS U2 U 27 OEGRHIFHIIC & EF 5 &
I RTCEBINATOND DL, SFRAT—
7 ARNA—E TOFIFEFEBE S A CIT W,
WA b FEE AT REME 0O BT A3 ELER A i Vi SR
ThAH-O, BAITHIGTAZ ENREENS,

(b) #EB L OZDOMMOERO T > 7 AT
FORERENET HENIRIE LT, K
G - WS, MBSO BIRSA:, BREE LMEEs /e
LT OREE, SUSIZET 52 - gk ~D7
TEAD LG SEOHA DBEFRIZL LT,
WERMO T 7 FITET-o TR ED

FRTHD,

Z0H b, BRIE FMET RIS OV TR,
T CIZEREA DS EZFAIER IR HE oD I8 7o e
HEZX D72, 1HYFF AR BRI R D
BEDOEGE, PRI T 5 ETHE L S
WO RA THEsn R & U TR L
TWA3, ZOEHT, HBOESEDO LS
S RN - REOLS S, WRICAERET S
MRS DR, WROFHCEEIZE 2
2R OB DR O MGG 5 2 M
FEZFE L TR L2 b D & &b,

BRIEOMEFINELIIN OK G - MBS CHIEE
FOZESE SN LC, BEEE o U 7o i A 3 E
L., Zy7fHF&2 LTz bk, dulef)
W 2 B9~ 2 X ERIIR~ORIGIZEE LCH A
EEZbND, AR IVHR O BRI E I
bl= o TIE, HUlFROHRESR - BlES &
W TEBRE ORIERKINLTHZ ENEZD
DD, ETITARSEM. R LORE, &
fifi & Vo BB ERICO LT—ED Y X
N7 v 7% LT Z ENERIEOMATIT O
HRe2 B 2 LM EN D,

(o) BEFTLOFTEOHMLIB L= X bD
SHDIH Y FIZHOWT DRET

e 1 SR N EY S MANES E YA AL
RALDRER & U ESHRAIAERE DA,
IREERBEA~OBRE 3 - BOEEIRA~OH
FL VST RFEREANET D Z LA fElT
LB THD Z EIIEGITEGRO L, hEE
AL DOIRPEH - THRENECZSAIC, 2
ZOWTCTHEOADOEHR L7253, 4K
RAHEN R END ZEICHOVWTTFOREETE
UL, REEOFEOHWIZ L EERHY 9 5
259,

W & U C AR R AR LT
I ARG & U CRHRE Do S8R0 ERFE
DIREH R L. HD VIR EEEHIRD
BEELTRTHE VST E s B ERE




MBEBORIITE il

2D, LNLERG, Efns ks
Ta T A7 AT TTHATHRIS, BRI O
e LERZ R S 7278 b S of &
HETsFETHRL, BARMEEHITT 5%
KA TR THAR~OFHEE TEL TV
BT T, WEEHEO 72 DI T AR LB L
BT THR, AUE 2 BEEEA
IZDNWTH, NAKRRCTEIEIZ 31T 2 IEBCRE T
DFERZ RO D&M E LT, &8s
ROBZENEZLIND,

bodb, —EBIMIROKAITICR L CREE
TG E R 2 LIRS EE O MR JeyiiE 2 [
E LT, F7-. EEZ BT HEH AR
WCHELZ 26T X0 RGEIT OV TXEEE
HOZEEIC A L 728 L7 L ez,
AR—EOAZTHY 5 HHBEIIZE T HR
AR sH, 6L, BARONK, fHEFICE
VDR BT o TRA L D DIEEOHIE A
R L TR ZEDEEHITILHLAALTH S
3, YR A IR E ~ OREEE A
AT D L9123 572012, EHEML—
N OFEFIITREMIIC B 5 Z E N EEND,
BRI, T X 75 REEIZ OV TO
RFEFMTICBET 2EBESEM (CLC §&69) )1 <
MHIC X D VE YR EORIE O 7= OEEE 4
8 VAT i Y Ed| S STONE -8 S ) NN PAMS
H = L BEREEIC OV TORFFREIC
B9 2 EFESH ) OB TSR OfHIIE Ofi
AR L, REFED L T TfalRimE
L OVE B O it | B 2 EF Ik}
T 5B KOWHEIC BT D EERSSK (HNS 5
) 103N E BRI 72D & 0T 2975 2
EMEZ LD, IHITE. I LEESRN
&k o T B AKIER A o TRAET D 2
LOVEESNAHEENEORED =S5
DEEBDTRRET L, KIRAE 2 B S8 513
EDOREDRD bNHHEEITIE, Bz 7 ie
FREERT DL RENREZLNL S, £
OREITIE, YUHEEHIc Lo ThA—Eh A

EOHIPFHE EDO X HIRET H) (HEHRE
HEEZETEDDLN) 0. MEOREEZHE
TEMNEVSTENEEL 2 B,

(d) RO Zh B 70 B R TE O ffe
SRR R A LA T, k)
WIS AR AR & 70D, FEEOIAT EU TORR
FHZRBW IR L DRSS A T ET 5
Fhezx EOL I ITHEET 003 1| DOER L
725> T\ -, H[E0 SOSREP flEEIX, 1 AD
WHEHEMARICREHERAZEF T2 2@ L
T, MEMNCHTHEOR/IME L W S BLRIC
N T BRI 2 B 5T U CERRORIS I R
FEF TV ERFMEANATND,
SOSREP il DifAr %, FABINT I THE~
O|EER/IMET 5 &0 9 BOR B2 HAE T
bDHZ L, BEBEWNEERT SO 0EMEN
FEIT O, KFENERECBRE T O
SELTEREMAENRET HHEREZEA LTV D
Zlizh B,

bokt, BBMCAHATZHEEOR Y N TO
B/MbE BIEETIEEITIE. FEOHIERRE
ICHENEFT5 2L 450 15 EERRE .
BOGERMRE . RERERIK, (HTEREW
STFEBEOM % DAT— 7 ZIRNH =D Ir
T LB RATOEEE LTEE TS
D TrX72\ N, SOSREP [FlEk D D& AN EU
LUV TCIEEEICE Loz 2 b b, HEMR
RO XEZRLTEBY, BHRIZBWNT
SOSREP [FIfkOAAAAZE HITEAT H Z &
13, BEAEDZEHIEE L OBAMEN S T hIEH
EHTHAI,

AAROBIRZIR V IKAUX, FFER~DREHE
WZHOWTCIIHERE O IC R G, fHIlc &
V) 3 5 70 BEEE A AR L 722V E DIV R
HZ ST o 72 T 2 R PR~ D Il EE ASFAE L 72\,
fin )y, EFEREREHE I, FE L HE%
BITEEREL B CERIEEZITO L LD
(2 BARADZRECER LT, RF OIS




L NICRA T —AAR~ORIER &A% OFE—

EU T, BAaBEF—L, BEEE, 5
A, FEH RERRAT & W o 1o Bk 2 i
L7z 28 LT 508, [RIFHE 2 EE 595
Yup g U7zt O3t & OB EFRICE W T
WA Z LR O#EY ThD, BEERETR
ORI, —H CIXSHRRBRAELZ & 2 F
THREE L, o TG HI A & KO 1ThE
T DM EWVI KT HEEE & Zte, BHE
Ffta 7> & A~ DREEE O BFE A e STz
ABEC, ED LD TR ESEOREEL T
NENIOWTIL, BHFOMMEA L 0SS
ERLOOHRITT AMEREIN TS L
z&9,

(e) FANFEE L DT EAT 5 MEt
&Y D B AYHA CESER MR A LT
£ 2GR, BEEEE &R RE L
DT HmEVO MERFE LTS, ZoRICH
HLC, UNEP (EEEREEGHE) D428 1T
DIVTW D M| 2 6R 2 BREE AR A TR G D
1 D& LT, HAMROEAZ XS E LT,
1994 SFIZHA, EH, FEROu T O 4
|2 & > T, NOWPAP (Northwest Pacific
Action Plan) & PRI DITEIGHEIZ B S
TWDRITER ITET 5, 2004 Fi121E, 20
P Db & T MEFEGYE SR O XIS F
(\ZB89-% MOU (Memorandum of Understanding
Co-operation

on Regional Regarding
Preparedness and Response to Oil Spills in the
Marine Environment of the Northwest Pacific
Region) 23k 4L, AREAHE - 3, 5
B &R, FHE O MSHI D F T8
BhEGE ERA S L — g v i R ONE(E,
%3k (BB, ANEFHE) FICET 20
FEE O I OMHAAZ S E D B LT, 2009 4
Wi, FRE LS O ds K OVE EIR IR E
(HNS) (ZOWChFFHEZ#EM T 5 Z &2
RESINTUVDE,

Z OFE AT, SINE ORI E ) BET 5
WCOFEBIZHONWT, FEOEZNRANFT
WEZFHETHHLOTHE0D, HAROEFW
BARSIEIC L ALN- L 912, EH%ED
VIMARE: 50 /R ot A B et~ et [ (e SLANE 73] 75
IZOWTOEZWH 1% ED TN D, (EYD
FEANTIZTE > TR WA & ke K
BMOBFEN R SNEBRET, W hoEFIC
B R E ) A i - IR DAL
ELTHEERET DI IGEHIND Z ENE
FNo,

P bEo X oz, BN S EBRIIIC bR
AR DV TR AR /2 83 H 0 |
H AR IT B SR O REHES BE5E S 2 Beps
TOREEFRE LT I3 ST
D EEEVE, ARIE, HEilmiciED 5 2
ENATREZR Y AT - TR A A L N OFEESL
EWEEETE LKk D U A N Ty TR ETIE
EERTAT VN, 5 THER L~V CLIifE &
ETLoOMEZAMlT s & bic, EFELW
BORHIM O & 0 5 Akt 9 2 B ST
WHEEZRD,

D XVBELIE, F3ERARIBE,

2 &z RO [T T 7E148 5 (2010
). 84 H,

3 http://www.env.go.jp/water/esi/esi_title.html.

* MOU DJFEICIZOWTIL, BHEE pp.33-36 2,

5 FEL<IL.
http://merrac.nowpap.org/plan/connector/1/data/pl
an/basic/Glist/1// %=,



MHEBORITE

Fehl 5

BEEEM A OB~ DR T AN B 2 RS RIBTEE
A&

IMO 5 &t 62
Guidelines on Places of Refuge for Ships in Need of Assistance

EU 5% 76
Directive 2009/17/EC of the European Parliament and of the Council of 23 April
2009 Amending Directive 2002/59/EC Establishing a Community Vessel Traffic

Monitoring and Information System

CMI B2 87

Draft Instrument on Places of Refuge

NOWPAP MOU 93
Memorandum of Understanding (MOU) on Regional Co-operation regarding
Preparedness and Response to Qil Spills in the Marine Environment of the

Northwest Pacific Region



I E R

INTERNATIONAL MARITIME ORGANIZATION

E

&

‘((ﬁ
N

N &
IMO
ASSEMBLY A 23/Res.949
23rd session 5 March 2004
Agenda item 17 Original: ENGLISH
Resolution A.949(23)

Adopted on 5 December 2003
(Agenda item 17)

GUIDELINES ON PLACES OF REFUGE FOR SHIPS
IN NEED OF ASSISTANCE

THE ASSEMBLY,

RECALLING Article 15()) of the Convention on the International Maritime Organization
concerning the functions of the Assembly in relation to regulations and guidelines concerning
maritime safety and the prevention and control of marine pollution from ships,

RECALLING ALSO the obligations and procedures for the master to come to the
assistance of persons in distress at sea, established by regulation V/33 of the International
Convention for the Safety of Life at Sea, 1974, as amended,

RECALLING FURTHER that the International Convention on Maritime Search and
Rescue, 1979, as amended, establishes a comprehensive system for the rescue of persons in
distress at sea which does not address the issue of ships in need of assistance,

CONSCIOUS OF THE POSSIBILITY that ships at sea may find themselves in need of
assistance relating to the safety of life and the protection of the marine environment,

RECOGNIZING the importance of and need for providing guidance for the masters
and/or salvors of ships in need of assistance,

RECOGNIZING ALSO the need to balance both the prerogative of a ship in need of
assistance to seek a place of refuge and the prerogative of a coastal State to protect its coastline,

RECOGNIZING FURTHER that the provision of a common framework to assist coastal
States to determine places of refuge for ships in need of assistance and respond effectively to
requests for such places of refuge would materially enhance maritime safety and the protection of
the marine environment,

HAVING CONSIDERED the recommendations made by the Maritime Safety Committee
at its seventy-sixth and seventy-seventh sessions, by the Marine Environment Protection
Committee at its forty-eighth session, by the Legal Committee at its eighty-seventh session and
by the Sub-Committee on Safety of Navigation at its forty-ninth session,

For reasons of economy, this document is printed in a limited number. Delegates are
kindly asked to bring their copies to meetings and not to request additional copies.
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1. ADOPTS the Guidelines on places of refuge for ships in need of assistance, the text of
which is set out in the annex to the present resolution;

2. INVITES Governments to take these Guidelines into account when determining and
responding to requests for places of refuge from ships in need of assistance;

3. REQUESTS the Maritime Safety Committee, the Marine Environment Protection
Committee and the Legal Committee to keep the annexed Guidelines under review and amend
them as appropriate;

4. REQUESTS the Legal Committee to consider, as a matter of priority, the said Guidelines
from its own perspective, including the provision of financial security to cover coastal State
expenses and/or compensation issues, and to take action as it may deem appropriate.
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ANNEX
GUIDELINES ON PLACES OF REFUGE FOR SHIPS
IN NEED OF ASSISTANCE
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1 General

Introduction

Objectives of providing a place of refuge

1.1 Where the safety of life is involved, the provisions of the SAR Convention should be
followed. Where a ship is in need of assistance but safety of life is not involved, these guidelines
should be followed.

1.2 The issue of “places of refuge” is not a purely theoretical or doctrinal debate but the
solution to a practical problem: What to do when a ship finds itself in serious difficulty or in need
of assistance without, however, presenting a risk to the safety of life of persons involved. Should
the ship be brought into shelter near the coast or into a port or, conversely, should it be taken out
to sea?

1.3 When a ship has suffered an incident, the best way of preventing damage or pollution
from its progressive deterioration would be to lighten its cargo and bunkers; and to repair the
damage. Such an operation is best carried out in a place of refuge.

1.4 However, to bring such a ship into a place of refuge near a coast may endanger the coastal
State, both economically and from the environmental point of view, and local authorities and
populations may strongly object to the operation.

1.5 While coastal States may be reluctant to accept damaged or disabled ships into their area
of responsibility due primarily to the potential for environmental damage, in fact it is rarely
possible to deal satisfactorily and effectively with a marine casualty in open sea conditions.

1.6  In some circumstances, the longer a damaged ship is forced to remain at the mercy of the
elements in the open sea, the greater the risk of the vessel’s condition deteriorating or the sea,
weather or environmental situation changing and thereby becoming a greater potential hazard.

1.7 Therefore, granting access to a place of refuge could involve a political decision which
can only be taken on a case-by-case basis with due consideration given to the balance between
the advantage for the affected ship and the environment resulting from bringing the ship into a
place of refuge and the risk to the environment resulting from that ship being near the coast.

Background

1.8 There are circumstances under which it may be desirable to carry out a cargo transfer
operation or other operations to prevent or minimize damage or pollution. For this purpose, it
will usually be advantageous to take the ship to a place of refuge.

1.9 Taking such a ship to a place of refuge would also have the advantage of limiting the
extent of coastline threatened by damage or pollution, but the specific area chosen may be more
severely threatened. Consideration must also be given to the possibility of taking the affected
ship to a port or terminal where the transfer or repair work could be done relatively easily. For
this reason the decision on the choice and use of a place of refuge will have to be carefully
considered.

INASSEMBLY\23\RES\949.doc
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1.10  The use of places of refuge could encounter local opposition and involve political
decisions. The coastal States should recognize that a properly argued technical case, based on a
clear description of the state of the casualty, would be of great value in any negotiations which
may take place.

1.11 At the international level, the Conventions listed in Appendix 1, as may be amended,
constitute, infer alia, the legal context within which coastal States and ships act in the envisaged
circumstances.

Purpose of the Guidelines

1.12 The purpose of these Guidelines is to provide Member Governments, shipmasters,
companies] (particularly in connection with the ISM Code and procedures arising therefrom),
and salvors with a framework enabling them to respond effectively and in such a way that, in any
given situation, the efforts of the shipmaster and shipping company concerned and the efforts of
the government authorities involved are complementary. In particular, an attempt has been made
to arrive at a common framework for assessing the situation of ships in need of assistance.

1.13  These Guidelines do not address the issue of operations for the rescue of persons at
sea, inasmuch as the practical difficulties that have given rise to the examination of the issue of
places of refuge relate to problems other than those of rescue. Two situations can arise:

- the ship, according to the master’s assessment, is in need of assistance but not in a
distress situation (about to sink, fire developing, etc.) that requires the evacuation
of those on board; or

- those on board have already been rescued, with the possible exception of those
who have stayed on board or have been placed on board in an attempt to deal with
the situation of the ship.

1.14 If, however, in an evolving situation, the persons on board find themselves in
distress, the rules applicable to rescue operations under the SAR Convention, the [AMSAR
Manual and documents arising therefrom have priority over the present Guidelines (and
procedures arising herefrom).

1.15 In any case the competent MRCC should be informed about any situation which may
develop into a SAR incident.

1.16  Even though a “rescue” operation, as defined in the International Convention on Maritime
Search and Rescue (SAR) is not the case, the safety of persons must nevertheless be constantly
borne in mind in the application of these Guidelines, particularly in two respects:

- if the ship poses a risk (explosion, serious pollution, etc.) to the life of persons in
the vicinity (crews of salvage vessels, port workers, inhabitants of the coastal area,
etc.);

- if persons voluntarily stay (master, etc.) or go (fire-fighters and other experts,
personnel of marine salvage or towage companies, etc.) on board to attempt to
overcome the difficulties experienced by the ship.

! As defined in the ISM Code.
TAASSEMBLY\23\RES\949.doc
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1.17  These Guidelines do not address the issue of liability and compensation for damage
resulting from a decision to grant or deny a ship a place of refuge.

Definitions

1.18  Ship in need of assistance means a ship in a situation, apart from one requiring rescue of
persons on board, that could give rise to loss of the vessel or an environmental or navigational
hazard.

1.19  Place of refuge means a place where a ship in need of assistance can take action to
enable it to stabilize its condition and reduce the hazards to navigation, and to protect human life
and the environment.

1.20 MAS means a maritime assistance service, as defined in resolution A.950(23),
responsible for receiving reports in the event of incidents and serving as the point of contact
between the shipmaster and the authorities of the coastal State in the event of an incident.

2 GUIDELINES FOR ACTION REQUIRED OF MASTERS AND/OR SALVORS OF
SHIPS IN NEED OF A PLACE OF REFUGE

Appraisal of the sitnation

2.1 The master should, where necessary with the assistance of the company and/or the salvor,
identify the reasons for his/her ship’s need of assistance. (Refer to paragraph 1 of Appendix 2.)

Identification of hazards and assessment of associated risks
2.2 Having made the appraisal referred to in paragraph 2.1 above, the master, where
necessary with the assistance of the company and/or the salvor, should estimate the consequences
of the potential casualty, in the following hypothetical situations, taking into account both the
casualty assessment factors in their possession and also the cargo and bunkers on board:

- if the ship remains in the same position;

- if the ship continues on its voyage;

- if the ship reaches a place of refuge; or

- if the ship is taken out to sea.
Identification of the required actions
2.3 The master and/or the salvor should identify the assistance they require from the coastal
State in order to overcome the inherent danger of the situation. (Refer to paragraph 3 of

Appendix 2.)

Contacting the authority of the coastal State

2.4 The master and/or the salvor should make contact with the coastal State in order to
transmit to it the particulars referred to in paragraphs 2.1 to 2.3 above. They must in any case
transmit to the coastal State the particulars required under the international conventions in force.
Such contact should be made through the coastal State’s Maritime Assistance Service (MAS), as
referred to in resolution A.950(23).

IZASSEMBLY\23\RESY949.doc
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Establishment of responsibilities and communications with all parties involved

2.5  The master and/or the salvor should notify the MAS of the actions that are intended to be
taken and within what period of time.

2.6 The MAS should notify the master and/or the salvor of the facilities that it can make
available with a view to assistance or admittance of the ship to a place of refuge, if required.

Response actions

2.7 Subject, where necessary, to the coastal State’s prior consent, the shipmaster and the
shipping company concerned should take any necessary response actions, such as signing a
salvage or towage agreement or the provision of any other service for the purpose of dealing with
the ship’s situation.

2.8  The master, the company and, where applicable, the salvor of the ship should comply
with the practical requirements resulting from the coastal State’s decision-making process
referred to in paragraphs 3.12 to 3.14.

Reporting procedures

2.9  The reporting procedures should be in accordance with the procedures laid down in the
safety management system of the ship concerned under the ISM Code or resolution A.852(20) on
Guidelines for a structure of an integrated system of contingency planning for shipboard
emergencies, as appropriate.

3 GUIDELINES FOR ACTIONS EXPECTED OF COASTAL STATES

3.1 Under international law, a coastal State may require the ship’s master or company to take
appropriate action within a prescribed time limit with a view to halting a threat of danger. In
cases of failure or urgency, the coastal State can exercise its authority in taking responsive action
appropriate to the threat.

3.2 It is therefore important that coastal States establish procedures to address these issues,
even if no established damage and/or pollution has occurred.

33 Coastal States should, in particular, establish a Maritime Assistance Service (MAS).”
Assessment of places of refuge

Generic assessment and preparatory measures

3.4 Tt is recommended that coastal States endeavour to establish procedures consistent with
these Guidelines by which to receive and act on requests for assistance with a view to
authorizing, where appropriate, the use of a suitable place of refuge.

35 The maritime authorities (and, where necessary, the port authorities) should, for each
place of refuge, make an objective analysis of the advantages and disadvantages of allowing a

ship in need of assistance to proceed to a place of refuge, taking into consideration the analysis
factors listed in paragraph 2 of Appendix 2.

2 Unless neighbouring States make the necessary arrangements to establish a joint service.
IAASSEMBLY\23\RES\949.doc
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3.6 The aforementioned analysis, which should take the form of contingency plans, is to be
in preparation for the analysis provided for below when an incident occurs.

3.7 The maritime authorities, port authorities, authorities responsible for shoreside safety
and generally all governmental authorities concerned should ensure that an appropriate system
for information-sharing exists and should establish communications and alert procedures
(identification of contact persons, telephone numbers, etc.), as appropriate.

3.8  The aforementioned authorities should plan the modalities for a joint assessment of the
situation.

Event-specific assessment

Analysis factors
39 This analysis should include the following points:

- seaworthiness of the ship concerned, in particular buoyancy, stability, availability
of means of propulsion and power generation, docking ability, etc.;

- nature and condition of cargo, stores, bunkers, in particular hazardous goods;
- distance and estimated transit time to a place of refuge;
- whether the master is still on board;

- the number of other crew and/or salvors and other persons on board and an
assessment of human factors, including fatigue;

- the legal authority of the country concerned to require action of the ship in need of
assistance;

- whether the ship concerned is insured or not insured;

- if the ship is insured, identification of the insurer, and the limits of liability
available;

- agreement by the master and company of the ship to the proposals of the coastal
State/salvor to proceed or be brought to a place of refuge;

- provisions of the financial security required;

- commercial salvage contracts already concluded by the master or company of the
ship;

- information on the intention of the master and/or salvor;
- designation of a representative of the company at the coastal State concerned;
- risk evaluation factors identified in Appendix 2; and

- any measures already taken.

IASSEMBLY\23\RES\949.doc
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Expert analysis

3.10 An inspection team designated by the coastal State should board the ship, when
appropriate and if time allows, for the purpose of gathering evaluation data. The team should be
composed of persons with expertise appropriate to the situation.

3.11  The analysis should include a comparison between the risks involved if the ship remains
at sea and the risks that it would pose to the place of refuge and its environment. Such
comparison should cover each of the following points:

- safeguarding of human life at sea;

- safety of persons at the place of refuge and its industrial and urban environment
(risk of fire or explosion, toxic risk, etc.);

- risk of pollution;

- if the place of refuge is a port, risk of disruption to the port’s operation (channels,
docks, equipment, other installations);

- evaluation of the consequences if a request for place of refuge is refused,
including the possible effect on neighbouring States; and

- due regard should be given, when drawing the analysis, to the preservation of the
hull, machinery and cargo of the ship in need of assistance.

After the final analysis has been completed, the maritime authority should ensure that the other
authorities concerned are appropriately informed.

Decision-making process for the use of a place of refuge

3.12  When permission to access a place of refuge is requested, there is no obligation for the
coastal State to grant it, but the coastal State should weigh all the factors and risks in a balanced
manner and give shelter whenever reasonably possible.

3.13  In the light of the outcome of the assessment provided for above, the coastal State should
decide to allow or refuse admittance, coupled, where necessary, with practical requirements.

3.14 The action of the coastal State does not prevent the company or its representative from
being called upon to take steps with a view to arranging for the ship in need of assistance to
proceed to a place of refuge. As a general rule, if the place of refuge is a port, a security in favour
of the port will be required to guarantee payment of all expenses which may be incurred in
connection with its operations, such as: measures to safeguard the operation, port dues, pilotage,
towage, mooring operations, miscellaneous expenses, etc.

TAASSEMBILY\23\RES'949.doc
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APPENDIX 1
APPLICABLE INTERNATIONAL CONVENTIONS
At the international level, the following Conventions and Protocols are in force and
constitute, inter alia, the legal context within which coastal States and ships act in the envisaged

. 3
clireumstances™:

- United Nations Convention on the Law of the Sea (UNCLOS), in particular
article 221 thereof;4

- International Convention relating to Intervention on the High Seas in Cases of Oil
Pollution Casualties (the Intervention Convention), 1969, as amended;

- Protocol relating to Intervention on the High Seas in Cases of Pollution by
substances other than Oil, 1973;

- International Convention for the Safety of Life at Sea, 1974 (SOLAS 1974), as
amended, in particular chapter V thereof;

- International Convention on Salvage, 1989 (the Salvage Convention);’

- International Convention on Oil Pollution Preparedness, Response and
Co-operation, 1990 (the OPRC Convention);

- International Convention for the Prevention of Pollution from Ships, 1973, as
modified by the Protocol of 1978 (MARPOL 73/78);

- International Convention on Maritime Search and Rescue, 1979 (SAR 1979), as
amended.

- Convention on the Prevention of Marine Pollution by Dumping of Wastes and

Other Matter, 1972

It is noted that there is at present no international requirement for a State to provide a place of refuge for vessels
in need of assistance.

¢ 1. Nothing in this Part shall prejudice the right of States, pursuant to international law, both customary and
conventional, to take and enforce measures beyond the territorial sea proportionate to the actual or threatened
damage to protect their coastline or related interests, including fishing, from pollution or threat of pollution
following upon a maritime casualty or acts relating to such a casualty, which may reasonably be expected to
result in major harmful consequences

2. For the purposes of this article, “maritime casualty” means a collision of vessels, stranding or other
incident of navigation, or other occurrence on board a vessel or external to it resulting in material damage or
imminent threat of material damage to a vessel or cargo.”

Parties to the International Convention on Salvage, 1989 (Salvage 1989), are obliged under article 11 of the
Convention when considering a request for a place of refuge, to take into account the need for co-operation
between salvors, other interested parties and public authorities to ensure the efficient and successful
performance of salvage operations. Article 11 of the Salvage Convention states:

“A State Party shall, whenever regulating or deciding upon matters relating to salvage operations such as
admittance to ports of vessels in distress or the provision of facilities to salvors, take into account the need for
co-operation between salvors, other interested parties and public authorities in order to ensure the efficient and
successful performance of salvage operations for the purpose of saving life or property in danger as well as
preventing damage to the environment in general.”

INASSEMBLY\23\RES\949.doc
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- Convention Relating to Civil Liability in the Field of Maritime Carriage of
Nuclear Material, 1971

- Convention on Limitation of Liability for Maritime Claims (LLMC), 1976
- International Convention on Civil Liability for Oil Pollution Damage (CLC), 1969
- International Convention on Civil Liability for Oil Pollution Damage (CLC), 1992

- International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage (FUND), 1992.

IAASSEMBLY\23\RES\949.doc
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APPENDIX 2

GUIDELINES FOR THE EVALUATION OF RISKS ASSOCIATED

WITH THE PROVISION OF PLACES OF REFUGE

When conducting the analysis described in paragraphs 3.4 to 3.8, in addition to the factors
described in paragraph 3.9, the following should be considered.

1

Identification of events, such as:

fire

explosion

damage to the ship, including mechanical and/or structural failure
collision

pollution

impaired vessel stability

grounding.

Assessment of risks related to the identified event taking into account:

.1

Environmental and social factors, such as:

- safety of those on board

- threat to public safety
What is the nearest distance to populated areas?

- pollution caused by the ship

- designated environmental areas
Are the place of refuge and its approaches located in sensitive areas
such as areas of high ecological value which might be affected by
possible pollution?
Is there, on environmental grounds, a better choice of place of
refuge close by?

- sensitive habitats and species

- fisheries
Are there any offshore and fishing or shellfishing activities in the
transit area or in the approaches to the place of refuge or vicinity
which can be endangered by the incoming ship in need of
assistance?

- economic/industrial facilities
What is the nearest distance to industrial areas?

- amenity resources and tourism

- facilities available
Are there any specialist vessels and aircraft and other necessary
means for carrying out the required operations or for providing
necessary assistance?
Are there transfer facilities, such as pumps, hoses, barges,
pontoons?
Are there reception facilities for harmful and dangerous cargoes?
Are there repair facilities, such as dockyards, workshops, cranes?

Natural conditions, such as:

Prevailing winds in the area.
Is the place of refuge safely guarded against heavy winds and rough seas?

INASSEMBLY\23\RES\949.doc
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Tides and tidal currents.

- weather and sea conditions
Local meteorological statistics and number of days of inoperability
or inaccessibility of the place of refuge.

- bathymetry
Minimum and maximum water depths in the place of refuge and its
approaches.
The maximum draught of the ship to be admitted. Information on
the condition of the bottom, i.e., hard, soft, sandy, regarding the
possibility to ground a problem vessel in the haven or its
approaches.

- seasonal effects including ice

- navigational characteristics
In the case of a non-sheltered place of refuge, can salvage and
lightering operations be safely conducted?
[s there sufficient space to manoeuvre the ship, even without
propulsion?
What are the dimensional restrictions of the ship, such as length,
width and draught?
Risk of stranding the ship, which may obstruct channels,
approaches or vessel navigation.
Description of anchorage and mooring facilities in the place of
refuge.

- operational conditions, particularly in the case of a port
Is pilotage compulsory and are pilots available?
Are tugs available? State their number and horsepower.
Are there any restrictions? If so, whether the ship will be allowed
in the place of refuge, e.g. escape of poisonous gases, danger of
explosion, etc.
Is a bank guarantee or other financial security acceptable to the
coastal State imposed on the ship before admission is granted into
the place of refuge?

3 Contingency planning, such as:

- competent MAS
- roles and responsibilities of authorities and responders
Fire fighting capability
- response equipment needs and availability
- response techniques
[s there a possibility of containing any pollution within a compact
area?
- international co-operation
Is there a disaster relief plan in the area?
- evacuation facilities

A Foreseeable consequences (including in the media) of the different scenarios
envisaged with regard to safety of persons and pollution, fire, toxic and explosion
risks.

INASSEMBLY\23\RES\949.doc
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3 Emergency response and follow-up action, such as:

- lightering

- pollution combating
- towage

- stowage

- salvage

- storage.
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DIRECTIVE 2009/17/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 23 April 2009

amending Directive 2002/59/EC establishing a Community vessel traffic monitoring and information
system

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 80(2) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and
Social Committee ('),

Having regard to the opinion of the Committee of the
Regions (3,

Acting in accordance with the procedure laid down in
Article 251 of the Treaty (%), in the light of the joint text
approved by the Conciliation Committee on 3 February 2009,

Whereas:

(1) With the adoption of Directive 2002[59/EC of the
European Parliament and of the Council (¥, the
European Union reinforced its capacity for preventing
situations posing a threat to the safety of human life at
sea and to the protection of the marine environment.

(2)  Since this Directive concerns the amendment of Directive
2002/59/EC, most of the obligations it contains will not
be applicable to Member States without sea shores and
sea ports. Consequently, the only obligations which will
be applicable to Austria, the Czech Republic, Hungary,
Luxembourg or Slovakia are those obligations concerning
ships flying the flag of those Member States, without
prejudice to Member States duty of cooperation to
ensure continuity between maritime and other modal
traffic management services, in particular river infor-
mation services.

() O] C 318, 23.12.2006, p. 195.

(3 O] C 229, 22.9.2006, p. 38.

(*) Opinion of the European Parliament of 25 April 2007 (O C 74 E,
20.3.2008, p. 533}, Council Common Position of 6 June 2008 (O]
C 184 E, 22.7.2008, p. 1), Position of the European Parliament of
24 September 2008 (not yet published in the Official Journal),
Council Decision of 26 February 2009 and Legislative Resolution
of the European Parliament of 11 March 2009 (not yet published in
the Official Journal).

() OJ L 208, 5.8.2002, p. 10.

)

Under this Directive Member States that are coastal States
should be able to exchange information, which they
gather in the course of maritime traffic monitoring
missions, which they carry out in their areas of
competence. The Community maritime information
exchange system ‘SafeSeaNet', developed by the
Commission in agreement with the Member States,
comprises, on the one hand, a data exchange network
and, on the other hand, a standardisation of the main
information available on ships and their cargo (advance
notice and reporting). It thus makes it possible to locate
at source and communicate to any authority accurate and
up-to-date information on ships in European waters,
their movements and their dangerous or polluting
cargoes, as well as marine incidents.

Accordingly, in order to guarantee operational use of the
information gathered in this way, it is essential that the
infrastructure necessary for the data collection and
exchange referred to in this Directive and implemented
by the national administrations be integrated into the
SafeSeaNet.

Of the information notified and exchanged pursuant to
Directive  2002/59/EC, that concerning the precise
characteristics of dangerous or polluting goods carried
by sea is particularly important. Accordingly, and in
the light of recent maritime accidents, coastal authorities
should be allowed easier access to the characteristics of
the hydrocarbons being carried by sea, an essential factor
in choosing the most suitable control techniques, and, in
an emergency, provided with a direct link with those
operators who have the best knowledge of the goods
being carried.

The automatic ship identification systems (AIS -
Automatic Identification System) referred to in the Inter-
national Convention for the Safety of Life at Sea of
1 November 1974 make it possible not only to
improve the possibilities of monitoring these ships but
above all to make them safer in close navigation
situations. AIS have accordingly been integrated into
the enacting terms of Directive 2002/59/EC. Considering
the large number of collisions involving fishing vessels
that have clearly not been seen by merchant ships or
which have not seen the merchant ships around them,
extension of that measure to include fishing vessels with
a length of more than 15 metres is very much to be
desired. In the framework of the European Fisheries Fund,
financial assistance may be provided for the fitting on
board of fishing vessels of safety equipment such as AIS.
The International Maritime Organisation (IMO) has
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recognised that the publication for commercial purposes
on the internet or elsewhere of AIS data transmitted by
ships could be detrimental to the safety and security of
ships and port facilities and has urged its member
governments, subject to the provisions of their national
laws, to discourage those who make AIS data available to
others for publication on the internet or elsewhere from
doing so. In addition, the confidentiality of information
sent to Member States pursuant to this Directive should
be ensured, and the Member States should use that infor-
mation in compliance with this Directive.

The obligation to fit AIS should be understood also to
require that AIS be maintained in operation at all times
except where international rules or standards provide for
the protection of navigational information.

A Member State which so requests should be entitled to
seek information from another Member State regarding a
ship and dangerous or polluting goods carried by it. This
information should be available through SafeSeaNet and
should only be requested for reasons of maritime safety
or security or the protection of the marine environment.
It is therefore essential that the Commission investigate
possible network and information security problems.

Directive 2002/59/EC provides that Member States are to
adopt special measures in respect of ships posing a
potential hazard due to their behaviour or condition. It
therefore seems desirable to add to the list of these ships
those which do not have satisfactory insurance cover or
financial guarantees or which have been reported by
pilots or port authorities as having apparent anomalies
which may prejudice their safe navigation or create a risk
for the environment.

In accordance with Directive 2002/59/EC, it seems
necessary, in relation to the risks posed by exceptionally
bad weather, to take into account the potential danger to
shipping from ice formation. Therefore, where a
competent authority designated by a Member State
considers, on the basis of an ice forecast provided by a
qualified meteorological information service, that the
sailing conditions are creating a serious threat to the
safety of human life or a serious threat of pollution, it
should so inform the masters of the ships present in its
area of competence or intending to enter or leave the
port or ports in the area concerned. The authority
concerned should be able to take any appropriate steps

a

(13)

14

to ensure the safety of human life at sea and to protect
the environment. Member States should also have the
possibility of verifying that the necessary documentation
on board provides evidence that the ship complies with
strength and power requirements commensurate with the
ice situation in the area concerned.

Directive 2002/59/EC provides that Member States are to
draw up plans to accommodate, if the situation so
requires, ships in distress in their ports or in any other
protected place in the best possible conditions, in order
to limit the consequences of accidents at sea. However,
taking into account the Guidelines on Places of Refuge
for Ships in Need of Assistance annexed to Resolution
A.949(23) of the International Maritime Organisation of
13 December 2003 (IMO Resolution A.949(23)), which
were adopted subsequently to Directive 2002/59/EC and
refer to ships in need of assistance, rather than to ships
in distress, that Directive should be amended accordingly.
This Directive does not affect the rules applicable to
rescue operations such as those laid down by the Inter-
national Convention on Maritime Search and Rescue,
where the safety of human life is at stake.

To make provision for ships in need of assistance as
referred to in IMO Resolution A.949(23), one or more
competent authorities should be designated to take
decisions with a view to minimising risks to maritime
safety, the safety of human life and the environment.

On the basis of IMO Resolution A.949(23) and following
the work carried out jointly by the Commission, the
European Maritime Safety Agency (the Agency) and the
Member States, it is necessary to lay down the basic
provisions that plans for accommodating ships in need
of assistanice should contain in order to ensure a
harmonised and effective implementation of this
measure and clarify the scope of obligations incumbent
on the Member States.

IMO Resolution A.949(23) is to form the basis of any
plans prepared by Member States in order to respond
effectively to threats posed by ships in need of assistance.
However, when assessing the risks associated with such
threats, Member States may, in view of their special
circumstances, take into consideration other factors,
such as the use of sea water for the production of
potable water as well as the generation of electricity.
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(15)  Seafarers are recognised as a special category of worker (19) When drawing up the plans, Member States should
and, given the global nature of the shipping industry and gather information on potential places of refuge on the
the different jurisdictions that they may be brought into coast so as to allow the competent authority, in the event
contact with, need special protection, especially in of an accident or incident at sea, to identify clearly and
relation to contacts with public authorities. In the quickly the most suitable areas for accommodating ships
interests of increased maritime safety, seafarers should in need of assistance. This relevant information should
be able to rely on fair treatment in the event of a contain a description of certain characteristics of the sites
maritime accident. Their human rights and dignity under consideration and the equipment and installations
should be preserved at all times and all safety investi- available to make it easier to accommodate ships in need
gations should be conducted in a fair and expeditious of assistance or deal with the consequences of an
manner. To that end, Member States should, in accident or pollution,
accordance with their national legislation, further take
into account the relevant provisions of the IMO
guidelines on the fair treatment of seafarers in the
event of a maritime accident.
(20 It is important for the list of competent authorities
responsible for deciding whether to accommodate a
ship in a place of refuge, and the list of authorities
(16)  When a ship is in need of assistance, a decision may have resgﬁr;:ﬁle for relcfnlfmglt and ha?dlmg al:m’eft(l) fbe
to be taken as regards the accommodation of that ship in publisied appropriatcly. Tt may aiso prove useiu’ for
S . . 5 the parties involved in a maritime assistance operation,
a place of refuge. This is particularly important in the X . ] : .
oA o including assistance and towing companies, and the auth-
event of a sjtuation that could give rise to the loss of a o . . .
- o orities of neighbouring Member States likely to be
vessel or an environmental or navigational hazard. In
) L affected by an emergency at sea, to have access to
such a case, it is necessary to be able to call on an elevant inf N
authority in a Member State, depending on the internal relevant mnlormation.
seructure of that Member State, having the required
expertise and the power to take independent decisions
as regards the accommodation of a ship in a place of
refuge. It is also important that the decision is taken after
a preliminary evaluation of the situation on the basis of (21)  The absence of financial insurance does not exonerate a
the information contained in the relevant plan for Member State from its obligation to perform a preli-
accommodation of ships in a place of refuge. It is minary assessment and to decide on the acceptance of
desirable that the competent authorities should be the ship in a place of refuge. Though the competent
permanent in nature. authorities may verify whether the ship is covered by
insurance or some other effective form of financial
security permitting appropriate compensation for costs
and damages associated with its accommodation in a
place of refuge, the act of requesting this information
(17)  Plans for accommodating ships in need of assistance must not delay the rescue operation.
should describe precisely the decision-making chain
with regard to alerting and dealing with the situation
in question. The authorities concerned and their remits
should be clearly described, as should the means of
[¢ jcati i i . v . -
ommurication between the parties involved. The (22} The specific function of the vessel traffic monitoring and
applicable procedures should ensure that an appropriate hin’ . p
. . : i ship’s routing measures is to allow Member States to
decision can be taken quickly on the basis of specific ; . .
" . . . ) obtain a true knowledge of the ships using the waters
maritime expertise and adequate information available o
; under their jurisdiction and thus enable them to take
to the competent authority. . ; ] A
more effective action against potential risks if necessary.
Sharing the information gathered helps to improve its
quality and makes it easier to process.
(18)  Ports which accommodate a ship should be able to rely
on prompt compensation in respect of costs and any
damage arising from the operation. To that end, it is
important that the relevant international conventions be (23)  In accordance with Directive 2002/59/EC, Member States

applied. Member States should endeavour to put in place
a legal framework under which they could, in exceptional
circumstances and in accordance with Community law,
compensate a port or other entity for costs and
economic loss suffered as a result of accommodating a
ship. Moreover, the Commission should examine existing
mechanisms within Member States for the compensation
of potential economic loss suffered by a port or a body
and should, on the basis of this examination, put forward
and evaluate different policy options.

and the Commission have made substantial progress
towards harmonising electronic data exchange, in
particular as regards the transport of dangerous or
polluting goods. SafeSeaNet, in development since
2002, should now be established as the reference
network at Community level. SafeSeaNet should aim at
reducing administrative burdens and costs for industry
and the Member States. It should also aim at facilitating
the uniform implementation, where appropriate, of inter-
national reporting and notification rules.
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(24} The progress made in the new technologies and in Decision 1999/468EC of 28 June 1999 laying down the

(25)

(26)

27)

(28)

29

particular in their space applications, such as beacon-
based ship monitoring systems, imaging systems or
Global Navigation Satellite System (GNSS), now makes
it possible to extend traffic monitoring further offshore
and thereby to ensure better coverage of European
waters, including by Long Range Identification and
Tracking (LRIT) systems. There will have to be full co-
operation within the Community on this work if these
tools are to become an integral part of the vessel traffic
monitoring and information system established by
Directive 2002{59/EC.

In order to enable cost savings and avoid unnecessary
fitting of equipment on board ships sailing in maritime
areas within the coverage of AIS fixed-based stations,
Member States and the Commission should cooperate
to determine the requirements concerning the fitting of
equipmient for transmitting LRIT information and should
submit to the IMO any appropriate measures.

Publication of AIS and LRIT data transmitted by ships
should not create a risk to safety, security or the
protection of the environment.

In order to guarantee the best possible harmonised use at
Community level of information gathered under
Directive 2002/59/EC concerning maritime safety, the
Commission should be able, if necessary, to process
and use that information and disseminate it to the auth-
orities designated by the Member States.

In this context, the development of the ‘Equasis’ system
has shown how important it is to encourage a ‘safe seas’
culture, especially in maritime transport operators. The
Commission should be able to contribute to the disse-
mination, particularly via this system, of any information
relating to maritime safety.

Regulation (EC) No 2099/2002 of the European
Parliament and of the Council of 5 November 2002
establishing a Committee on Safe Seas and the
Prevention of Pollution from Ships (COSS) (1) centralises
the tasks of the committees set up under the relevant
Community legislation on maritime safety, prevention of
pollution from ships and protection of living and
working conditions on board. The existing committee
should therefore be replaced by the COSS.

Amendments to the international instruments referred to
should also be taken into account.

The measures necessary for the implementation of this
Directive should be adopted in accordance with Council

() O] L 324, 29.11.2002, p. 1.

32

(34

(35)

procedures for the exercise of implementing powers
conferred to the Commission (?).

In particular, the Commission should be empowered to
amend Directive 2002/59/EC in order to apply
subsequent  amendments to  the international
conventions, protocols, codes and resolutions related
thereto. Since those measures are of general scope and
are designed to amend non-essential elements of that
Directive, inter alia by supplementing it with new non-
essential elements, they must be adopted in accordance
with the regulatory procedure with scrutiny provided for
in Article 5a of Decision 1999/468/EC.

In accordance with Regulation (EC) No 1406{2002 of
the European Parliament and of the Council of 27 June
2002 establishing a European Maritime Safety Agency (%),
the Agency provides the Commission and Member States
with the necessary support in implementing Directive
2002/59/EC.

In accordance with point 34 of the Interinstitutional
Agreement on better law-making (4, Member States are
encouraged to draw up, for themselves and in the
interests of the Community, their own tables illustrating,
as far as possible, the correlation between this Directive
and the transposition measures, and to make them
public.

Directive 2002/59/EC should therefore be amended
accordingly,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Amendments

Directive 2002/59/EC is hereby amended as follows:

{
{
{

1. Article 2(2) shall be amended as follows:

2
)
‘)

(a) the introductory wording shall be replaced by the
following:

‘Unless otherwise provided, this Directive shall not
apply to;

O] L 184, 17.7.1999, p. 23.
O] L 208, 5.8.2002, p.
0] ¢ 3,

1
321, 31.12.2003, p. 1.
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(b) point (c) shall be replaced by the following:

(¢} bunkers on ships below 1 000 gross tonnage and
ships’ stores and equipment for use on board all
ships.’;

2. Article 3 shall be amended as follows:

(a) point (a) shall be amended as follows:

(i) the introductory wording shall be replaced by the
following:

‘Relevant international instruments’ means the
following instruments, in their up-to-date version:’;

(i) the following indents shall be added:

‘— “IMO Resolution A.917(22)" means Inter-
national Maritime Organisation Resolution
917(22) entitled “Guidelines for the onboard
use of AIS", as amended by IMO Resolution
A956(23);

— “IMO Resolution A.949(23)" means Inter-
national Maritime Organisation Resolution
949(23) entitled “Guidelines on places of
refuge for ships in need of assistance”;

— *“IMO Resolution A.950(23)" means Inter-
national Maritime Organisation Resolution
950(23) entitled “Maritime assistance services
(MAS)™;

— “IMO guidelines on the fair treatment of
seafarers in the event of a maritime accident”
means the guidelines as annexed to resolution
LEG. 3(91) of the IMO Legal Committee of
27 April 2006 and as approved by the
Governing Body of the ILO in its 296th
session of 12 to 16 June 2006.;

(b} point (k) shall be replaced by the following:

‘(k) “competent authorities” means the authorities and
organisations designated by Member States to
perform functions under this Directive.;

(c) the following points shall be added:

‘(s) “SafeSeaNet” means the Community maritime
information exchange system developed by the
Commission in cooperation with the Member
States to ensure the implementation of
Community legislation;

w

(1) “scheduled service” means a series of ship crossings
operated so as to serve traffic between the same
two or more ports, either according to a published
timetable or with crossings so regular or frequent
that they constitute a recognisable systematic series;

(u) “fishing vessel” means any vessel equipped for
commercial exploitation of living aquatic resources;

(v) “ship in need of assistance” means, without
prejudice to the provisions of the SAR Convention
concerning the rescue of persons, a ship in a
situation that could give rise to its loss or an envi-
ronmental or navigational hazard;

(w) “LRIT” means a system for the long-range identifi-
cation and tracking of ships in accordance with
SOLAS regulation V{19-1.;

. the following Articles shall be inserted:

‘Article 6a

Use of automatic identification systems (AIS) by
fishing vessels

Any fishing vessel with an overall length of more than 15
metres and flying the flag of a Member State and registered
in the Community, or operating in the internal waters or
territorial sea of a Member State, or landing its catch in the
port of a Member State shall, in accordance with the
timetable set out in Anmex II, part I(3}, be fitted with an
AIS (Class A) which meets the performance standards
drawn up by the IMO.

Fishing vessels equipped with AIS shall maintain it in
operation at all times. In exceptional circumstances, AIS
may be switched off where the master considers this
necessary in the interest of the safety or security of his
vessel.

Article 6b

Use of systems for the long-range identification and
tracking of ships (LRIT)

1. Ships to which SOLAS regulation V/19-1 and the
performance standards and functional requirements
adopted by the IMO apply shall carry LRIT equipment
complying with that regulation, when calling at a port of
a Member State.

Member States and the Commission shall cooperate to
determine the requirements concerning the fitting of
equipment for transmitting LRIT information on board
ships sailing in waters within the coverage of AIS fixed-
based stations of Member States, and shall submit ro the
IMO any appropriate measures.
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2. The Commission shall cooperate with Member States
to establish an LRIT European Data Centre in charge of
processing long-range identification and tracking infor-
mation.;

. Article 12 shall be replaced by the following:

‘Article 12

Information requirements concerning the transport of
dangerous goods

1. No dangerous or polluting goods shall be offered for
carriage or taken on board any ship, irrespective of its size,
in the port of a Member State unless a declaration has been
delivered to the master or operator before the goods are
taken on board containing the following information:

{a) the information listed in Annex I(2);

() for the substances referred to in Annex [ to the
MARPOL Convention, the safety data sheet detailing
the physico-chemical characteristics of the products,
including, where applicable, their viscosity expressed
in ¢St at 50°C and their density at 15°C and the
other data contained in the safety data sheet in
accordance with IMO Resolution MSC.150(77);

=

the emergency numbers of the shipper or any other
person or body in possession of information on the
physico-chemical characteristics of the products and
on the action to be taken in an emergency.

2. Vessels coming from a port outside the Community
and calling at a port of a Member State which have
dangerous or polluting goods on board shall be in
possession of a declaration, as provided for by the
shipper, containing the information required under
paragraph 1(a), (b) and (c).

3. It shall be the duty and responsibility of the shipper
to deliver to the master or operator such a declaration, and
to ensure that the shipment offered for carriage is indeed
the one declared in accordance with paragraph 1.

. in the second paragraph of Article 14, point (¢} shall be
replaced by the following:

‘{c) upon request, through SafeSeaNet, and if needed for the
purpose of maritime safety or security or the protection
of the maritime environment, Member States shall be
able to send information on the ship and the dangerous
or polluting goods on board to the national and local

competent authorities of another Member State without
delay.;

6. Article 15 shall be replaced by the following:

‘Article 15
Exemptions

1. Member States may ecxempt scheduled services
performed between ports located on their territory from
the requirements of Articles 4 and 13 provided the
following conditions are met:

(a} the company operating those scheduled services keeps
and updates a list of the ships concerned and sends that
list to the competent authority concerned;

g

for each voyage performed, the information listed in
Parts 1 or 3, as appropriate, of Annex I is kept
available for the competent authority upon request.
The company shall establish an internal system to
ensure that, upon request 24 hours a day and
without delay, such information can be sent to the
competent authority electronically, in accordance with
Article 4(1) or Article 13(4), as appropriate;

=z

any deviations from the estimated time of arrival at the
port of destination or pilot station of three hours or
more are notified to the port of amival or to the
competent authority in accordance with Article 4 or
Article 13, as appropriate;

E

exemptions are only granted to individual vessels as
regards a specific service.

For the purposes of the first subparagraph, the service shall
not be regarded as a scheduled service unless it is intended
to be operated for a minimum of one month.

Exemptions from the requirements of Articles 4 and 13
shall be limited to voyages of a scheduled duration of up
to 12 hours.

2. When an international scheduled service is operated
between two or more States, of which at least one is a
Member State, any of the Member States involved may
request the other Member States to grant an exemption
for that service. All Member States involved, including the
coastal States concerned, shall collaborate in granting an
exemption to the service concerned in accordance with
the conditions set out in paragraph 1.
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3. Member States shall periodically check that the
conditions set out in paragraphs 1 and 2 are being met.
Where at least one of these conditions is no longer being
met, Member States shall immediately withdraw the benefit
of the exemption from the company concerned.

4. Member States shall communicate to the Commission
a list of companies and ships to which an exemption has
been granted under this Article, as well as any updates to
that list;

. the following points shall be added to Article 16(1):

‘{d) ships which have failed to notify, or do not have,
insurance certificates or financial guarantees pursuant
to any Community legislation and international rules;

=

ships which have been reported by pilots or port auth-
orities as having apparent anomalies which may
prejudice their safe navigation or create a risk for the
environment.’;

. the following Article shall be inserted:

‘Article 18a

Measures in the event of risks posed by the presence
of ice

1. Where the competent authorities consider, in view of
ice conditions, that there is a serious threat to the safety of
human life at sea or to the protection of their shipping
areas or coastal zones, or of the shipping areas or coastal
zones of other States:

(@) they shall supply the master of a ship which is in their
area of competence, or intends to enter or leave one of
their ports, with appropriate information on the ice
conditions, the recommended routes and the iceb-
reaking services in their area of competence;

they may, without prejudice to the duty of assistance to
ships in need of assistance and other obligations
flowing from relevant international rules, request that
a ship which is in the area concerned and intends to
enter or leave a port or terminal or to leave an
anchorage area document that it satisfies the strength
and power requirements commensurate with the ice
situation in the area concerned.

=

10.

2. The measures taken pursuant to paragraph 1 shall be
based, as regards the data concerning the ice conditions,
upon ice and weather forecasts provided by a qualified
meteorological information service recognised by the
Member State.’;

. Article 19 shall be amended as follows:

(a) the following subparagraph shall be added to

paragraph 2:

‘To this end they shall communicate to the competent
national authorities, on request, the information
referred to in Article 12.;

2

the following paragraph shall be added:

‘4, In accordance with their national law, Member
States shall take into account the relevant provisions
of the IMO guidelines on the fair treatment of
seafarers in the event of a maritime accident in the
waters under their jurisdiction.’;

Article 20 shall be replaced by the following:

‘Article 20

Competent authority for the accommodation of ships
in need of assistance

1. Member States shall designate one or more
competent authorities which have the required expertise
and the power, at the time of the operation, to take inde-
pendent decisions on their own initiative concerning the
accommodation of ships in need of assistance.

2. The authority or authorities referred to in paragraph
1 may, as appropriate and in particular in the event of a
threat to maritime safety and protection of the environ-
ment, take any of the measures included in the list set
out in Annex [V, which is non-exhaustive.

3. The authority or authorities referred to in paragraph
1 shall meet regularly to exchange expertise and improve
measures taken pursuant to this Article. They may meer at
any time on account of specific circumstances.’;
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11. the following Articles shall be inserted: Article 20(1) and of the authorities appointed for receiving

‘Article 20a

Plans for the accommodation of ships in need of
assistance

1. Member States shall draw up plans for the accommo-
dation of ships in order to respond to threats presented by
ships in need of assistance in the waters under their juris-
diction, including, where applicable, threats to human life
and the environment. The authority or authorities referred
to in Article 20(1) shall participate in drawing up and
carrying out those plans.

2. The plans referred to in paragraph 1 shall be prepared
after consultation of the parties concerned, on the basis of
IMO Resolutions A.949(23) and A.950(23), and shall
contain at least the following:

(a) the identity of the authority or authorities responsible
for receiving and handling alerts;

Cx

the identity of the competent authority for assessing the
situation and taking a decision on acceptance or refusal
of a ship in need of assistance in the place of refuge
selected;

information on the coastline of Member States and all
elements facilitating a prior assessment and rapid
decision regarding the place of refuge for a ship,
including a description of environmental, economic
and social factors and natural conditions;

z

(d) the assessment procedures for acceptance or refusal of a
ship in need of assistance in a place of refuge;

{e) the resources and installations suitable for assistance,
rescue and combating pollution;

(f) procedures for international coordination and decision-
making;

@

the financial guarantee and liability procedures in place
for ships accommodated in a place of refuge.

3. Member States shall publish the name and contact
address of the authority or authorjties referred to in

and handling alerts.

Member States shall communicate on request the relevant
information concerning plans to neighbouring Member
States.

In implementing the procedures provided for in the plans
for accommodating ships in need of assistance, Member
States shall ensure that relevant information is made
available to the parties involved in the operations.

If requested by Member States, those receiving information
in accordance with the second and third subparagraphs
shall be bound by an obligation of confidentiality.

4. Member States shall inform the Commission by
30 November 2010 of the measures taken in application
of this Article.

Article 20b
Decision on the accommodation of ships

The authority or authorities referred to in Article 20(1)
shall decide on the acceptance of a ship in a place of
refuge following a prior assessment of the situation
carried out on the basis of the plans referred to in
Article 20a. The authority or authorities shall ensure that
ships are admitted to a place of refuge if they consider such
an accommodation the best course of action for the
purposes of the protection of human life or the environ-
ment.

Auticle 20c
Financial security and compensation

1. The absence of an insurance certificate within the
meaning of Article 6 of Directive 2009/20/EC of the
European Parliament and of the Council of 23 April
2009 on the insurance of shipowners for maritime
claims (*) shall not exonerate a Member State from the
preliminary assessment and decision referred to in
Article 20b, and shall not in itself be considered sufficient
reason for a Member State to refuse to accommodate a ship
in a place of refuge.

2. Without prejudice to paragraph 1, when accommo-
dating a ship in a place of refuge, a Member State may
request the ship’s operator, agent or master to present a
insurance certificate within the meaning of Article 6 of
Directive 2009{20/EC. The act of requesting the certificate
shall not lead to a delay in accommodating the ship.
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Article 20d
Examination by the Commission

The Commission shall examine existing mechanisms within
Member States for the compensation of potential economic
loss suffered by a port or a body as a result of a decision
taken pursuant to Article 20(1). It shall, on the basis of that
examination, put forward and evaluate different policy
options. By 31 December 2011, the Commission shall
report to the European Parliament and to the Council on
the results of the examination.

*) OJ L 131, 28.5.2009, p. 128"

. the following Article shall be inserted:

‘Article 22a
SafeSeaNet
1. Member States shall establish maritime information
management systems, at national or local level, to

process the information referred to in this Directive.

2. The systems set up pursuant to paragraph 1 shall
allow the information gathered to be used operationally
and shall satisfy, in particular, the conditions laid down
in Article 14.

3. To guarantee an effective exchange of the information
referred to in this Directive, Member States shall ensure that
national or local systems set up to gather, process and
preserve that information can be interconnected with Safe-
SeaNet. The Commission shall ensure that SafeSeaNet is
operational on a 24 hour-a-day basis. The description
and principles of SafeSeaNet are laid down in Annex IIL

4. Without prejudice to paragraph 3, where operating
under intra-Community agreements or in the framework
of cross-border interregional or transnational projects
within the Community, Member States shall ensure that
information systems or networks comply with the
requirements of this Directive and are compatible with
and connected to SafeSeaNet.;

. Article 23 shall be amended as follows:

{a) point (c) shall be replaced by the following:

‘(o) extending the cover of the Community vessel traffic
monitoring and  information  system, andjor
updating it, with a view to enhanced identification

and monitoring of ships, taking into account deve-
lopments in information and communication tech-
nologies. To this end, Member States and the
Commission shall work together to put in place,
where necessary, mandatory reporting systems,
mandatory maritime traffic services and appropriate
ship’s routing systems, with a view to submitting
them to the IMO for approval. They shall also
collaborate, within the regional or international
bodies concerned, on developing long-range identi-
fication and tracking systems;’;

(b) the following point shall be added:

o

ensuring the interconnection and interoperability of
the national systems used for managing the infor-
mation referred to in Annex I, and developing and
updating SafeSeaNet.;

. the following Article shall be inserted:

‘Article 23a

Processing and management of maritime

information

safety

1. The Commission shall ensure, where necessary, the
processing, use and dissemination to the authorities
designated by the Member States, of the information
gathered under this Directive.

2. Where appropriate, the Commission shall contribute
to the development and operation of systems for collecting
and disseminating data relating to maritime safety, in
particular through the “Equasis” system or any other
equivalent public system.;

. Article 24 shall be replaced by the following:

‘Article 24
Confidentiality of information

1. Member States shall, in accordance with Community
or national legislation, take the necessary measures to
ensure the confidentiality of information sent to them
pursuant to this Directive, and shall only use such infor-
mation in compliance with this Directive.

2. The Commission shall investigate possible network
and information security problems and propose appropriate
amendments to Annex IIl for improving the security of the
network.’;



M EBURRTSE

L 131/110

Official Journal of the European Union

28.5.2009

16.

17.

Articles 27 and 28 shall be replaced by the following:

‘Article 27
Amendments

1. References to Community and IMO instruments in
this Directive, the definitions set out in Article 3 hereof
and the Annexes hereto may be amended to bring them
into line with provisions of Community or international
law which have been adopted or amended or which have
entered into force, in so far as such amendments do not
broaden the scope of this Directive,

Those measures, designed to amend non-essential elements
of this Directive, shall be adopted in accordance with the
regulatory procedure with scrutiny referred to in
Article 28(2).

2. Annexes ], Il and IV may be amended in the light of
experience gained with this Directive, in so far as such
amendments do not broaden its scope.

Those measures, designed to amend non-essential elements
of this Directive, shall be adopted in accordance with the
regulatory procedure with scrutiny referred to in
Article 28(2).

Article 28
Committee procedure

1. The Commission shall be assisted by the Committee
on Safe Seas and the Prevention of Pollution from Ships
(COSS) established by Regulation (EC} No 2099/2002 of
the European Parliament and of the Council (*).

2. Where reference is made to this paragraph,
Article  5a(l} to (4) and Article 7 of Decision
1999{468/EC shall apply, having regard to the provisions
of Article 8 thereof.

() O] L 324, 29.11.2002, p. 1.3

in Part 4 of Annex [, indent X shall be replaced by the
following:

‘— X. Miscellaneous:

~— characteristics and estimated quantity of bunker
fuel, for ships of more than 1000 gross
tonnage,

— navigational status’;

18. the following point shall be added to Part I of Annex II:

‘3. Fishing vessels

Fishing vessels with a length of more than 15 metres
overall are subject to the carrying requirement laid
down in Article 6a according to the following
timetable:

— fishing vessels of overall length 24 metres and
upwards but less than 45 metres: not later than
31 May 2012,

— fishing vessels of overall length 18 metres and
upwards but less than 24 metres: not later than
31 May 2013,

— fishing vessels of overall length exceeding 15 metres
but less than 18 metres: not later than 31 May
2014.

New built fishing vessels of overall length exceeding 15
metres are subject to the carrying requirement laid
down in Article 6a as from 30 November 2010.;

19. Annex III shall be replaced by the text appearing in the
Annex to this Directive.

Aticle 2
Transposition

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive by 30 November 2010. They shall forthwith commu-
nicate to the Commission the text of those measures.

When Member States adopt those measures, they shall contain a
reference to this Directive or be accompanied by such reference
on the occasion of their official publication. Member States shall
determine how such reference is to be made.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt in
the field covered by this Directive.

Article 3
Entry into force

This Directive shall enter into force on the third day following
its publication in the Official Journal of the European Union.

Fepl =
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Article 4
Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 23 April 2009.

For the European Parliament For the Coundil
The President The President
H.-G. POTTERING P. NECAS
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ANNEXURE 1
DRAFT INSTRUMENT ON PLACES OF REFUGE
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PREAMBLE
THE STATES PARTIES TO THE PRESENT INSTRUMENT

CONSIDERING that the availability of places of refuge to ships in need of
assistance significantly contributes to the minimization of hazards to
navigation, human life, ships, cargoes and the marine environment and
to the efficiency of salvage operations,

RECOGNISING that the legal framework for the efficient management of
situations involving ships in need of assistance and requiring a place of
refuge should take into account the interests of all concerned parties,

CONSCIOUS of the fact that existing international conventions do not
establish a comprehensive framework for legal liability arising out of
circumstances in which a ship in need of assistance secks a place of
refuge and is refused, or is accepted, and damage ensues,

NOTING that the principle of customary international law that there is an
absolute entitlement of a ship in need of assistance to a place of refuge
has in recent times been questioned,

BEARING IN MIND the Guidelines on Places of Refuge for ships in need of
assistance, adopted by IMO Resolution A949(23) and the IMO
Guidelines on the control of ships in an emergency (adopted as IMO
Circular MSC.1/Circ.1251),

MINDFUL OF THE NEED for an Instrument which seeks to establish a
framework of legal obligations concerning the granting or refusing of
access to a place of refuge to a ship in need of assistance,
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INTENDING that this Instrument shall govern the actions of States,

competent authorities, shipowners, salvors and others involved, where a
ship seeks assistance; encourage adherence to international Conventions
relating to the preservation of human life, property and the environment,
and balance those interests in a fair and reasonable way; and shall be
construed accordingly,

HAVE AGREED as follows:

1.

Definitions

For the purposes of this Instrument:

(a)

(b)

(©

(d)

(e)

(g

2.

“ship” means a vessel of any type whatsoever and includes hydrofoil
boats, air-cushion vehicles, submersibles, floating craft and floating
platforms.

“ship in need of assistance” means a ship in circumstances that could
give rise to loss of the ship or its cargo or to an environmental or
navigational hazard.

“place of refuge” means a place where action can be taken in order to
stabilise the condition of a ship in need of assistance, to minimize the
hazards to navigation, or to protect human life, ships, cargoes or the
environment.

“competent authority” means a State and any organisations or persons
which have the power to permit or refuse entry of a ship in need of
assistance to a place of refuge.

“assessment” means an objective analysis in relation to a ship in need of
assistance requiring a place of refuge carried out in accordance with any
applicable MO guidelines or any other applicable regional agreements
or standards.

“ship owner” includes the registered owner or any other organization or
person such as the manager or the bareboat charterer who has assumed
the responsibility for operation of the ship from the owner of the ship and
who, on assuming such responsibility, has agreed to take over all duties
and responsibilities established under the International Safety
Management Code, as amended.

“registered owner” means the person or persons registered as the owner
of the ship or, in the absence of registration, the person or persons
owning the ship; however, in the case of a ship owned by a State and
operated by a company, which in that State is registered as the operator
of the ship, “registered owner” shall mean such company.

Object and purpose

The object and purpose of this Instrument is to establish:

(a)

a legal framework for the efficient management of situations involving
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ships in need of assistance requiring a place of refuge and
(b) the responsibilities and obligations concerning the granting or refusing
of access to a place of refuge.

3. Legal obligation to grant access to a place of refuge

(a) Except as provided in Article 3 (b) any competent authority shall permit
access to a place of refuge by a ship in need of assistance when
requested.

OPTION 1

[(b) The competent authority may deny access to a place of refuge by a ship
in need of assistance when requested, following an assessment which on
reasonable grounds establishes that the condition of the ship is such that
it and/or its cargo is likely to pose a greater risk if permission to enter a
place of refuge is granted than if such a request is refused.

(¢) The competent authority shall not deny access to a place of refuge by a
ship in need of assistance when requested on the grounds that the
shipowner fails to provide an insurance certificate, letter of guarantee or
other financial security.]

OPTION 2

[(b) Notwithstanding Article 3 (a) a competent authority may, on reasonable
grounds, deny access to a place of refuge by a ship in need of assistance
when requested, following an assessment and having regard to the
following factors:

(i) the issue of whether the condition of the ship is such that it and/or its
cargo is likely to pose a greater risk if permission to enter a place of
refuge is granted than if such a request is refused, and

(ii) the existence or availability of an insurance certificate, letter of
guarantee or other financial security but the absence of an insurance
certificate, letter of guarantee or other financial security, as referred
to in Article 7, shall not relieve the competent authority from the
obligation to carry out the assessment, and is not itself sufficient
reason for a competent authority to refuse to grant access to a place
of refuge by a ship in distress, and the requesting of such certificate,
or letter of guarantee or other financial security shall not lead to a
delay in accommodating a ship in need of assistance.]

OPTION 3

[(b) Notwithstanding Article 3 (a) the competent authority may deny access
to a place of refuge by a ship in need of assistance when requested :

(i) following an assessment which on reasonable grounds establishes

that the condition of the ship is such that it and/or its cargo is likely
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to pose a greater risk if permission to enter a place of refuge is
granted than if such a request is refused or
(ii) on the grounds that the shipowner fails to provide an insurance
certificate, or a letter of guarantee or other financial security in
respect of such reasonably anticipated liabilities that it has identified
in its assessment, but limited in accordance with Article 7.]
(d) Ifaccess is denied the competent authority shall use its best endeavours
to identify a practical or lower risk alternative to granting access.
(e) The obligations imposed by this Article shall not prevent the competent
authority from making any claim for salvage to which it may be entitled.

4. Immunity from liability where access is granted reasonably

Subject to the terms of this Instrument, if a competent authority
reasonably grants access to a place of refuge to a ship in need of assistance
and loss or damage is caused to the ship, its cargo or other third parties or their
property, the competent authority shall have no liability arising from its
decision to grant access.

5. Liability to another State, a third party, the ship owner or salvor where
refusal of access is unreasonable

If a competent authority refuses to grant access to a place of refuge to a
ship in need of assistance and another State, the ship owner, the salvor, the
cargo owner or any other party prove that it or they suffered loss or damage
(including, in so far as the salvor is concerned, but not limited to, the salvors
inability to complete the salvage operations) by reason of such refusal such
competent authority shall be liable to compensate the other State, ship owner,
salvor, cargo owner , or any other party, for the loss or damage occasioned to
it or them, unless such competent authority is able to establish that it acted
reasonably in refusing access pursuant to Article 3(b).

6. Reasonable conduct

For the purposes of ascertaining under Articles 3, 4 and 5 of this
Instrument whether a State or competent authority has acted reasonably
courts shall take into account all the circumstances which were known (or
ought to have been known) to the competent authority at the relevant time,
having regard, inter alia, to the assessment by the competent authority.

7.  Guarantees

OPTION 1

[(a) When agreeing to grant access to a place of refuge to a ship in need of
assistance, the competent authority may request the ship owner to
provide evidence of an insurance certificate, or a letter of guarantee by a
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(b)

member of the International Group of P&I Clubs, or other financial
security from a recognised insurer, bank or financial institution in a
reasonable amount in respect of such reasonably anticipated liabilities
that it has identified from its assessment. Subject to the following
paragraph of this Article, such letter of guarantee or other financial
security shall not be required to exceed an amount calculated in
accordance with the most recent version of Article 6(1)(b) of the
Convention on Limitation of Liability for Maritime Claims, 1976 or the
corresponding provision on limitation for claims other than passenger,
loss of life or personal injury claims of any other international
convention replacing the previously mentioned convention, in force on
the date when the insurance certificate, or letter of guarantee or other
financial security is first requested, whether or not the State in question
is a party to that convention.

Nothing in this Article shall prevent a competent authority from
requiring the shipowner to provide a certificate or letter of guarantee
under any other applicable International Convention other than this
Instrument.]

OPTION 2

[(a)

(b)

(©)

When agreeing to grant access to a place of refuge to a ship in need of
assistance, the competent authority may request the ship owner to provide
evidence of an insurance certificate, or a letter of guarantee by a member
of the International Group of P&I Clubs, or other financial security from
a recognised insurer, bank or financial institution in a reasonable amount
in respect of such reasonably anticipated liabilities that it has identified
from its assessment. Subject to paragraph (c) of this Article, such letter of
guarantee or other financial security shall not be required to exceed an
amount calculated in accordance with the most recent version of Article
6(1)(b) of the Convention on Limitation of Liability for Maritime Claims,
1976 or the corresponding provision on limitation for claims other than
passenger, loss of life or personal injury claims of any other international
convention replacing the previously mentioned convention, in force on the
date when the insurance certificate, or letter of guarantee or other financial
security is first requested, whether or not the State in question is a party to
that convention.

In cases where claims described in Article 2 paragraphs 1 (d) or (e) of the
Convention on Limitation of Liability for Maritime Claims are not
subject to limitation the reasonable amount shall be calculated in
accordance with Article 7 (a), with the addition of such amount as is
likely in total to compensate the competent authority in respect of such
liabilities.

Nothing in this Article shall prevent a competent authority from
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requiring the shipowner to provide a certificate or letter of guarantee
under any other applicable International Convention other than this
Instrument. ]

OPTION 3

[(a) When agreeing to grant access to a place of refuge to a ship in need of
assistance, the competent authority may request the ship owner to
provide evidence of an insurance certificate, or a letter of guarantee by a
member of the International Group of P&I Clubs, or other financial
security from a recognised insurer, bank or financial institution in a
reasonable amount in respect of such reasonably anticipated liabilities
that it has identified from its assessment.

(b) Nothing in this Article shall prevent a competent authority from
requiring the shipowner to provide a certificate or letter of guarantee
under any applicable International Convention other than this
Instrument. ]

8.  Plans to accommodate ships in need of assistance

States shall draw up plans to accommodate ships in need of assistance in
appropriate places under their jurisdiction around their coasts and such plans
shall contain the necessary arrangements and procedures to take into account
operational and environmental constraints to ensure that ships in need of
assistance may immediately go to a place of refuge, subject to authorisation
by the competent authority, granted in accordance with Article 3. Such plans
shall also contain arrangements for the provision of adequate means and
facilities for assistance, salvage and pollation response.

9.  Identification of competent authority

States shall designate the competent authority to whom a request from a
ship in need of assistance for admission to a place of refuge appropriate to the
size and condition of the ship in question should be made, and use all
practicable means, including the good offices of States and organisations, to
inform mariners of the identity and contact details of such competent
authority.
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MEMORANDUM OF UNDERSTANDING (MOU) ON
REGIONAL CO-OPERATION REGARDING PREPAREDNESS AND
RESPONSE TO OIL SPILLS IN THE MARINE ENVIRONMENT
OF THE NORTHWEST PACIFIC REGION

The People’s Republic of China, Japan, the Republic of Korea and the Russian
Federation, hereinafter referred to as the NOWPAP Members:

RECOGNISING the serious threat posed to the marine environment by oil

pollution incidents involving ships, offshore units, sea ports and oil handling facilities;

MINDFUL THAT, in the event of an oil pollution incident, prompt and
effective action is essential in order to minimise the damage which may result from such

an incident;

RECOGNISING ALSO the importance of mutual assistance and international
co-operation through the exchange of information such as national contingency plans,

reports on significant incidents and relevant research and development;

BEARING IN MIND the relevant provisions of the International Convention
on Oil Pollution Preparedness, Response and Co-operation, 1990 (OPRC Convention)
related to the promotion of bilateral or multilateral agreements for preparedness for and

response to pollution incidents;

TAKING ACCOUNT of the “polluter pays” principle as a general principle
reflected in the OPRC Convention;

TAKING ACCOUNT ALSO of the importance of international instruments on

liability and compensation for oil pollution damage;

TAKING ACCOUNT FURTHER of the Action Plan for the Protection,
Management and Development of the Marine and Coastal Environment of the

Northwest Pacific Region NOWPAP) adopted at the First Intergovernmental Meeting
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(Seoul, 14 September 1994), which agreed, inter alia, to maintain and promote regional

co-operation in marine oil pollution preparedness and response;

BEING AWARE of the need to promote regional co-operation and to enhance
existing national, and regional capabilities concerning preparedness and response to

marine oil pollution incidents;

RECOGNISING FURTHER that regional oil pollution contingency plans
specifying in advance operational procedures and administrative and financial
conditions related to co-operation in cases of emergency, are necessary for a prompt and

efficient response to marine oil pollution at regional level;

ACKNOWLEDGING the positive role played by the Marine Environmental
Emergency Preparedness and Response Regional Activity Centre (MERRAC) and the
support of the International Maritime Organization (IMO) and of the United Nations
Environment Programme (UNEP) in promoting regional co-operation in preparedness

for and response to marine oil pollution incidents in the NOWPAP region;

HAVE REACHED THE FOLLOWING UNDERSTANDING:

ARTICLE 1

The NOWPAP Members decide, in accordance with the OPRC Convention and with
their respective laws, and subject to their capabilities and availability of resources, to
use the NOWPAP Regional Oil Spill Contingency Plan (annexed to this MOU,
hereinafter referred to as “the Plan”) as a guideline for regional co-operation on

major marine oil pollution emergencies and promote its implementation.
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ARTICLE 2

€)) In cases of major oil pollution incidents, the NOWPAP Members decide to
co-operate, in taking individually and jointly, necessary response measures

according to the Plan.

2 Any NOWPAP Member requiring assistance to deal with a marine oil
pollution incident may call for assistance from other Members. The NOWPAP
Members so requested should use their best endeavours to render the assistance, in

accordance with Article 1.

(€)) Nothing in this Memorandum of Understanding should inhibit the NOWPAP
Members from calling for assistance from outside the region if they judge it

necessary.

“ Each NOWPAP Member should consider how best to facilitate the prompt
movement between the Members of personnel, equipment and other means to

respond to oil spills.

ARTICLE 3

€))] The NOWPAP Members, according to the Plan, should exchange
information specified in the Plan, directly or through MERRAC.

) Each NOWPAP Member should providle MERRAC with up-to-date
information which is relevant to the purpose of this Plan, and MERRAC should keep

the Members informed accordingly and on a regular basis.
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ARTICLE 4

(1) This Memorandum of Understanding is without prejudice to rights and

obligations under any international instrument.

2) This Memorandum of Understanding will come into effect for a NOWPAP
Member on the date of its signature.

3) This Memorandum of Understanding is open for signatures by all NOWPAP

Members.

4) This Memorandum of Understanding should be amended by mutual consent,
at any time, upon the request of any NOWPAP Member, which have signed the
MOU.

®) Any NOWPAP Member may withdraw from this Memorandum of
Understanding by giving four months written notice to the other Members directly
and through MERRAC. The NOWPAP Members should consult to determine how
the outstanding matters should be dealt with.

ARTICLE 5

Any dispute in the interpretation or application of this Memorandum of

Understanding will be resolved by consultations between the NOWPAP Members.

The foregoing represents the understanding reached between the NOWPAP

Members.

This Memorandum of Understanding and the Plan do not create among NOWPAP
Members any legally binding obligations.
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