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Timetable

The Seminar for flag performance improvement

Date: 5-9 December 2022
Venue: Da Nang, Viet Nam

Time Topic Lecturer
Sunday, 4 December, 2022
Arrival at Da Nang
Monday, 5 December, 2022
0900-0930 | Registration
0930-0945 | Opening Ceremony Host Authority (Vietnam Maritime
®  Opening remark Administration)
® Group Photo
Tokyo MOU Secretariat
0945-1030 | PSC and its results Mr. KUBOTA Hideo
(Secretary, Tokyo MOU Secretariat)
1030-1100 | Coffee Break
1100-1200 | PSC and its results Mr. KUBOTA Hideo
1200-1330 | Lunch
1330-1500 | Flag _State responsibility under maritime | Mr. NODA Takuji
conventions (General Manager, Training and
Technical Service Office, Shipbuilding
Research Center of Japan (SRC),
Japan)
1500-1530 | Tea Break
1530-1700 | Shipping registration and transfer of registration | Mr. CHEN Kit Jam
(Assistant Director (Flag State
Control), Shipping Division, Maritime
and Port Authority (MPA),
Singapore)
1800- Welcome Reception (Pool side bar)
Tuesday, 6 December, 2022
900-1030 | Applications and obligations _under_the IMO .
i Mr. NODA Takuji
Instrument Implementation Code (lll Code)
1030-1100 | Coffee Break
1100-1200 | Applications and obligations under_the IMO | Mr. NODA Takuji
Instrument Implementation Code (lll Code)
1200-1330 | Lunch
1330-1500 | Recognized Organization Code (RO Code) and | Mr. CHEN Kit Jam




Time

Topic

Lecturer

RO agreements

1500-1530

Tea Break

1530-1700

Recognized Organization Code (RO Code) and

RO agreements

Mr. CHEN Kit Jam

Wednesday, 7 December, 2022

900-1030 | Introduction of Good Practice (1) Mr. PHAN NGUYEN HAI HA
(Director, Maritime safety and
Security Department, Vietnam
Maritime Administration)

1030-1100 | Coffee Break

1100-1200 | Introduction of Good Practice (1) Mr. PHAN NGUYEN HAI HA

1200-1330 | Lunch (Paracel Hotel)

1330-1500 | Introduction of Good Practice (2) Mr. Surachet Dejkajornrittha
(Ship  Surveyor, Ship Standard
Bureau, Marine Department, Ministry
of Transport, Thailand)

1500-1530 | Tea Break

1530-1700 | Introduction of Good Practice (2) Mr. Surachet Dejkajornrittha

Thursday, 8 December, 2022

900-1030 | Introduction of IMO/NORAD Projects Ms. Tran Thi Tuyet Mai Anh
(Director, International Cooperation
and IMO Department, Vietnam
Maritime Administration)

1030-1100 | Coffee Break

1100-1200 Introduction of IMO/NORAD Projects Ms. Tran Thi Tuyet Mai Anh

1200-1330 | Lunch

1330-1500 | Fleet management of Classification Society Mr. SHIMIZU Satoshi
(Manager, Survey Department,
ClassNK)

1500-1530 | Tea Break

1530-1700 | Fleet management of Classification Society Mr. SHIMIZU Satoshi
Manager, Survey Department,
ClassNK

1800- Farewell Reception (Cong Vien Ca Voi Restaurant)




Time Topic Lecturer
Friday, 9 December, 2022

900-1030 | Introduction of IMO Technical Cooperation | Mr. Bekir Sitki Ustaoglu (Head,
Projects relating to improving flag performance | Asia and Pacific Section, Technical
and Capacity-building strateqgies: A practical | Cooperation Division, IMO)
case to share a real-life experience

1030-1100 | Coffee Break

1100-1200 | Introduction of IMO Technical Cooperation | Mr. Bekir Sitki Ustaoglu (Head,
Projects relating to improving flag performance | Asia and Pacific Section, Technical
and Capacity-building strategies: A practical | Cooperation Division, IMO)
case to share a real-life experience

1200-1215 | Closing Ceremony Host Authority (Vietnam Maritime

Administration (VINAMARINE))
Tokyo MOU Secretariat
(TMS)

1215-

Lunch
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Syllabus for the lecturers of

The Seminar for flag performance improvement

Da Nang, Viet Nam
5-9 December 2022

Date/Time Title Topics to be covered Lecturer
Monday 5 Dec.

0945-1200 PSC and its results ® Outlines of the Tokyo MOU Mr. KUBOTA Hideo
® Outlines of PSC Secretary, Tokyo MOU Secretariat
® PSC inspections
® PSC data and analysis
® Fraudulent registration
® \What does a flag States should do?

1330-1500 Flag State responsibilities ® Introduction to the United nations Convention on Mr. Noda Takuji

under maritime conventions the Law of the Sea (UNCLOS) General Manager, Training and Technical
® General obligations and rights of the flag States, Service Office, Shipbuilding Research
coastal State and port State under UNCLOS Center of Japan (SRC), Japan

® UNCLOS (with particular emphasis on articles 91

(Nationality of ships), 92 (Status of ships), 94
(Duties of the flag State), 217 (Enforcement by flag
States), 98 (Enforcement of the duty to render
assistance by the flag State), 99 (Action to prevent
the transport of slaves by the flag State), 108
(Suppression of drug traffic on ships by the flag
State)




Date/Time Title Topics to be covered Lecturer
® The port State link between UNCLOS and IMO/ILO
Convention
® The relationship between Governments and
Commercial Registries
® UNCLOS and ship safety-Case Study 1 and 2
1530-1700 Shipping registration and Introduction Mr. Kit Jam Chen
transfer of registration ® Requirement for ship registration under United | Assistant Director (Flag State Control),
Nations Convention on the Law of the Sea | Shipping Division, Maritime and Port
(UNCLOS) Authority (MPA), Singapore
® Examine the concepts of national and open
registers
® Registration  processes using  Singapore’s
processes as an example
® Transferring registration between flag States —
Application for registration for change of ownership
or operator (demise charter)
Tuesday 6 Dec.
0900-1200 Applications and obligations | ® Introduction to the IMO Instrument Implementation | Mr. Noda Takuiji
under the [IMO Instrument Code (lll Code)
Implementation Code (lll Code) | ® Resolutions for the amendments to the Conventions
to make the Ill Code mandatory
® Structure of the lll Code
® Rights and obligations under various International

instruments Obligation of the flag State under the I

» Part 1 Common Area




Date/Time Title Topics to be covered Lecturer
» Part 2 flag States (e.g. Japanese system)
» Part 3 coastal States
» Part 4 port States
® Discussion (Case Study 1~6)
1330-1700 Recognized Organization Code | ® Introduction to the RO Code and links to provisions | Mr. Kit Jam Chen

(RO Code) and RO agreements

in the maritime Conventions
® Communication of information to IMO
® Part 2 of the RO Code-recognition and authorization
requirements
» Responsibilities of flag State to provide
information, monitor and evaluate
» What resources the RO should have
» How services may be devolved and
performance managed
» Quality systems
» Nature of Authorizations
® Part 3 — Oversight of Recognized Organizations
»  Oversight programme
» Auditing
® Model RO Agreement

Wednesday 7 Dec.




Date/Time

Title

Topics to be covered

Lecturer

0900-1200

1330-1700

Introduction of Good Practice (1)

Introduction of Good Practice (2)

® Solutions lading Vietnam’s vessel fleet get out of

Black List
» Organizational structure
» Vietham Maritime Administration
» Viet Nam Register
» Viet Nam Maritime Industry
> Viet Nam Seaport System
> Viet Nam Merchant Fleet
> Seafarer Training Facilities
» Overview port State Control in Viet Nam
> Current situation of PSC in Vietnam
> Regulation for port State control in Vietham
> Quantities and Quality of PSCOs/FSIOs
> Port State Inspection Statistics
» Solution that lead Viet Nam’s Fleet get out of

Black List of Tokyo MOU

> Measurers for inspection vessel

> Policy measurers

( 1.Finalization/completion of maritime

Regulations, 2. Enhance the cooperation
among the Maritime Administrations, RO,
Ship owners, 3.Having policies to support
ship owners, 4.Improve competences of
officials and seafarers)

® Experiences of and measures taken by Thailand to

Mr. PHAN NGUYEN HAI HA

Director, Maritime Safety and Security
Department, Vietnam Maritime
Administration (VINAMARINE), Viet Nam

Mr. Surachet Dejkajornrittha

4




Date/Time

Title

Topics to be covered

Lecturer

improve its flag performance

>
>

YV V. V VY

Organization (Ship Standard Bureau)

Review of policies for the implementation and
enforcement of MARPOL

Review of policies for the implementation and
enforcement of COLREG 1972, TONNAGE
1969 and Load Lines 1966

Implementation of Survey, Policies for flag
State Inspections and Surveys

Introduction to RO and implementation
Implementation of ISM Code in Thailand
Measurement for Thailand blacklisted vessels
Corrective measures of Thai Flagged Ships
under Black List

Ship Surveyor, Ship Standard Bureau,
Marine Department, Ministry of Transport,
Thailand

Thursday 8 Dec.

0900-1200

Introduction of IMO/NORAD

Project

Introduction of IMO/NORAD Project
Marine Environment Protection of the South East
Asian Seas (MEPSEAS)

o

o

Outline of the Foundation Project

Marine Environment background of the South
East Asian Region

Risks associated with a high rate of shipping
activity

Overwhelming demand from SEA countries for

Ms. Tran Thi Tuyet Mai Anh

Director, Viet Nam Liaison Office to IMO,
Vietnam Maritime Administration
(VINAMARINE), Viet Nam




Date/Time Title Topics to be covered Lecturer
programmatic support for a follow up project

o High priority marine environmental
conventions

o MEPSEAS Project

o Sustainable Development Goals

o Results and validation methods

o Highlights of milestone activities and
accomplishments

o Innovative approaches to deliver technical
assistance

Project gains, Accomplishments and plans

o Philippines — National Strategic Action Plan
Framework

o Indonesia — Highlights of the National Work
Programme, Implementation of AFS and BWM
Conventions

o Malaysia — Highlights of the National Work
Programme,

o Thailand — Highlights of the National Work
Programme,

o Vietnam — Highlights of the National Work
Programme, Accomplishments, Gains, Plans,
The action program on reducing carbon
emissions of the maritime sector

1330-1700 Fleet management of Partl Fleet Management of Classification Society Mr. SHIMIZU Satoshi

6




Date/Time

Title

Topics to be covered

Lecturer

Classification Society

Eliminate Substandard Vessels
Outlines of Classification Society
ClassNK Mission

Surveys

Owner’s obligation

YV V. V VYV V

Main Features of NK-Ships

Part2 Fleet Management based on external
feedback (PSC)

» Relationship with PSC

Detention Reports and Statistics

Activities of the Society for PSC

Example of effective use of PSC database
PSC as external feedback

How to improve PSC performance

YV V V V V VY

Establishment and Requirements of the ISC
Code

Fleet Quality Monitoring

How to decide ships to target

Action against ships to target

YV V V V

Recent initiative on PSC

Ship  Surveyor,

Survey Department,

Survey Operations Division, Nippon Kaiji
Kyokai (Class NK)

Friday 9 Dec.




Date/Time Title Topics to be covered Lecturer

0900-1200 Introduction of IMO Technical ® Outlines of the IMO Mr. Bekir Sitki Ustaoglu
Cooperation Projects relating to | @ |ntroduction to IMO Technical Cooperation activities | Head, Asia and Pacific Section, Technical

Improv.ing Fl.ag. Performar!ce and o ITCP Funding Cooperation Division, IMO
Capgcﬂy-Buﬂdmg Strategles.A o Global Programme and Regional Program
practical case to share a real-life ) ]
. o Major Projects
experience
o Geographical Regions
o Other Regional Mechanism

o Achieving the Goals
Responsibility of the Maritime Administration
National Policy Framework
Maritime Sector Policy Framework
Sectoral Policies
Legal framework
Institutional Framework
Key Pillars for Effective Implementation

Role of Shipping
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For lecturers

TOKYO MOU SECRETARIAT

Ascend Shimbashi 8F Tel: +81-3-3433-0621
6-19-19, Shimbashi, Minato-ku Fax: +81-3-3433-0624

TOKYO MOU Tokyo 105-0004 E-mail: secretariat@tokyo-mou.org
Japan Web site: www.tokyo-mou.org

Date: XX XXXXX, 2022
Our reference: TMS 22/XX

Re: Seminar for Flag Performance Improvement
Dear Mr. XXXXX,

| would like to express my sincere appreciation for your kind acceptance to be a lecturer
for “Seminar for Flag Performance Improvement” organized by the Tokyo MOU
Secretariat to be held from 5 to 9 December 2022 in Da Nang, Viet Nam, collaborated
by Vietham Maritime Administration (VINAMARINE) and supported by the Nippon
Foundation.

Timetable of the Seminar and General information for lecturers are attached herewith
(Attachments 1 & 2).

Subject of the lecture given by you will be included in the Attachment 1.
Accordingly, | would like to ask you of the following:
.1 To submit the presentation material of your lecture to the Tokyo MOU Secretariat by

NOVEMBER 15, 2022. Please note that the copyright of presentation material
will belong to the Nippon Foundation, the sponsor of the seminar (The lecture

material to be submitted should be PPT (standard size slide) with notes for verbal
explanation of each slide to facilitate to develop DLP module on the lecture which is
the request of the sponsor);

.2 Tofillin “Registration Form for Lecturer” (Attachment 3) and send it back to both
VINAMARINE and Tokyo MOU Secretariat by October 15, 2022.

The contact points of VINAMARINE and the Tokyo MOU Secretariat are as follows:

VINAMARINE: LUU HAI HUNG (Mr.) hunglh@vinamarine.gov.vn
Tokyo MOU Secretariat: Asako Masuko (Ms.) secretariat@tokyo-mou.org



If you have any further questions, please do not hesitate to contact us.

Yours sincerely,

Kubota Hideo
Secretary
Tokyo MOU Secretariat

Enclosures: 1. Timetable — The seminar for flag performance improvement
2. Information to Participants/Lecturers
3. Registration Form for Seminar

CC: Mr. Luu Hai Hung, VINAMARINE



Timetable

Attachment 1

The Seminar for flag performance improvement

Date: 5-9 December, 2022
Venue: Da Nang, Viet Nam

Sunday, 4 December, 2022

Arrival at Da Nang

Monday, 5 December, 2022

Time Topic Lecturer
0900-0930 | Registration
0930-0945 | Opening Ceremony Host Authority (Vietnam
: grpoeLTF')nghrgtrgark Maritime Administration

(VINAMARINE))
Tokyo MOU Secretariat
(TMS)

0945-1030 | PSC and its results Mr. KUBOTA Hideo
(Secretary, Tokyo MOU Secretariat
(TMS))

1030-1100 | Coffee Break

1100-1200 | PSC and its results Mr. KUBOTA Hideo
(Secretary, Tokyo MOU Secretariat
(TMS))

1200-1330 | Lunch

1330-1500 | Flag _ State responsibility _under maritime | Capt. NODA Takuji

conventions (General Manager, Training and

Technical Service Office,
Shipbuilding Research Center of
Japan (SRC), Japan)

1500-1530 | Tea Break

1530-1700 | Shipping registration and transfer of registration Mr. CHEN Kit Jam
(Assistant Director (Flag State
Control), Shipping Division,
Maritime and Port Authority (MPA),
Singapore)

1800- Welcome Reception (To be annouced)

Tuesday, 6 December, 2022
900-1030 | Applications and obligations under the IMO | Capt. NODA Takuji

Instrument Implementation Code (lll Code)

(General Manager, Training and
Technical Service Office,




Shipbuilding Research Center of
Japan (SRC), Japan)

1030-1100 | Coffee Break
Capt. NODA Takuiji
L L (General Manager, Training and
Applications _and obligations under the IMO : ) )
1100-1200 ) Technical Service Office,
Instrument Implementation Code (lll Code) o
Shipbuilding Research Center of
Japan (SRC), Japan)
1200-1330 | Lunch
1330-1500 | Recognized Organization Code (RO Code) and RO | Mr. CHEN Kit Jam
agreements (Assistant Director (Flag State
Control), Shipping Division,
Maritime and Port Authority (MPA),
Singapore)
1500-1530 | Tea Break
1530-1700 | Recognized Organization Code (RO Code) and RO | Mr. CHEN Kit Jam
agreements (Assistant Director (Flag State
Control), Shipping Division,
Maritime and Port Authority (MPA),
Singapore)
Wednesday, 7 December, 2022
900-1030 | Introduction of Good Practice (1) Mr. PHAN NGUYEN HAI HA
(Director, Maritime safety and
Security  Department, Vietnam
Maritime Administration)
1030-1100 | Coffee Break
Mr. PHAN NGUYEN HAI HA
. . (Director, Maritime safety and
1100-1200 | Introduction of Good Practice (1) , ,
Security  Department, Vietnam
Maritime Administration)
1200-1330 | Lunch
1330-1500 | Introduction of Good Practice (2) Mr. Surachet Dejkajornrittha
(Ship  Surveyor, Ship Standard
Bureau, Marine Department,
Ministry of Transport, Thailand)
1500-1530 | Tea Break
Mr. Surachet Dejkajornrittha
. . (Ship  Surveyor, Ship Standard
1530-1700 | Introduction of Good Practice (2)

Bureau, Marine Department,

Ministry of Transport, Thailand)

Thursday, 8 December, 2022




900-1030 | Introduction of IMO/NORAD Projects Ms. Tran Thi Tuyet Mai Anh
(Head of Viet Nam Liaison Office to
IMO)
1030-1100 | Coffee Break
Ms. Tran Thi Tuyet Mai Anh
1100-1200 | Introduction of IMO/NORAD Projects (Head of Viet Nam Liaison Office to
IMO)
1200-1330 | Lunch
1330-1500 Mr. SHIMIZU Satoshi
Fleet management of Classification Society Manager, Survey Department,
ClassNK
1500-1530 | Tea Break
Mr. SHIMIZU Satoshi
1530-1700 | Fleet management of Classification Society Manager, Survey Department,
ClassNK
1800- Farewell Reception (To be annouced)
Friday, 9 December, 2022
900-1030 | Introduction of IMO Technical Cooperation Projects | Mr. Bekir Sitki Ustaoglu (Head,
relating to improving flag performance and | Asia and Pacific Section, Technical
Capacity-building strategies: A practical case to | Cooperation Division, IMO)
share a real-life experience
1030-1100 | Coffee Break
1100-1200 | Introduction of IMO Technical Cooperation Projects | Mr. Bekir Sitki Ustaoglu (Head,
relating to improving flag performance and | Asia and Pacific Section, Technical
Capacity-building strategies: A practical case to | Cooperation Division, IMO)
share a real-life experience
Host Authority (Vietham
Maritime Administration
1200-1215 | Closing Ceremony (VINAMARINE))
Tokyo MOU Secretariat
(TMS)

1215-

Lunch




Attachment 2

Supported by
g E ;K
o &,
THE NIPPON
FOUNDATION VINAMARINE

Information to Lecturers / Participants

1. General

We welcome all delegates to Da Nang, Viet Nam for the Seminar for Flag
Performance Improvement organized by the Tokyo MOU Secretariat, collaborated
by Viet Nam Maritime Administration (VINAMARINE) and supported by the Nippon
Foundation.

The meeting will be held at Grand Sea Hotel in Da Nang and accommodation for
lecturers / participants are arranged at the same hotel.

2. Grand Sea Hotel (Venue of the Seminar and Accommodation)

Address: 08 Ha Bong Street, Phuoc My Ward, Son Tra District, Da Nang City, Viet
Nam

Phone: +84-236-3636 888

Website: http://www.grandseahotel.com/

Email Address:rsvn@grandseahotel.com

Check-In from: 14:00

Check-Out Until: 12:00(Noon)
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The hotel provides a vast array of services, including 24-hour room service, free Wi-Fi
in all rooms, 24-hour security, daily housekeeping and facilities such as fitness center,
indoor pool.

3. Dress Code
Please be informed that dress code should be “Smart Casual” (no tie; T-shirts, jeans

and sandals are not allowed) throughout the seminar.

4. Travel Arrangement




Air Tickets
Booking of the flight to/from Da Nang for each lecturer / participant will be made by
the Tokyo MOU Secretariat.

Hotel Reservation
The Tokyo MOU Secretariat will book a hotel room by name of each lecturer /
participant on his/her behalf.

Transportation between Airport and Hotel.

The Tokyo MOU Secretariat will arrange transport service between the airport and
the hotel.

However, if you have difficulties to see chauffeur at the airport by unforeseen
circumstances such as delayed flight, you are requested to contact the Grand Sea
Hotel (+84-236 3636 888) directly. Distance between the airport and the hotel is
about 5.5 kilometers, and will take about 15 minutes by taxi. Details of your transport
arrangements will be informed in due course.

5. Information on Viet Nam

Total Land Area: 329,241 sq.km (61 provinces)
Population: Approx. 99,220 thousands (2022)
National Capital: Hanoi
Time Difference from UTC: UTC+7
Currency: The unit of Vietnamese currency is Dong(VND).

Bank note:500,000-Dong, 200,000-Dong, 100,000-Dong, 50,000-Dong, 20,000-

Dong, 10,000-Dong, 5,000-Dong, 2,000-Dong, 1,000-Dong.
Coins are almost not in circulation.
The exchange rate of US Dollar to Viethamese dong hovers around
US$ 1 = VND 23,441.
Tipping: No custom of tipping, but standard amount (10% to 15%) will be preferable at
hotels and restaurants.

Electric Voltage: AC220/110V Frequency: 50Hz
Plug Type: A, C, SE (SE type might not be so common.)



Weather: February, March, April, May, June, July and August are dry season. September,
October, November, December and January are rainy season. The annual
average temparature is 28°C to 29°C.

Average Temperature
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For participants

TOKYO MOU SECRETARIAT

Ascend Shimbashi 8F Tel: +81-3-3433-0621
6-19-19, Shimbashi, Minato-ku Fax: +81-3-3433-0624

TOKYO MOU Tokyo 105-0004 E-malll: secretariat@tokyo-mou.org
Japan Web site: www.tokyo-mou.org

Date: XX XXXXX, 2022
Our reference: TMS 22/XX

Seminar for Flag Performance Improvement (15t Announcement)
Dear Mr. Sir,

The Tokyo MOU Secretariat has the great honour of announcing that “Seminar for Flag
Performance Improvement” will be held from 5 to 9 December 2022 in Da Nang, Viet
Nam, collaborated by Vietnam Maritime Administration (VINAMARINE) and supported
by the Nippon Foundation.

The objectives of the seminar are to provide opportunity for senior officials taking part of
flag Administration policy decisions to acquire knowledge and experience for improving
and enhancing flag performances and to make further understanding on flag state
obligations and responsibilities.

This seminar will be productive to enhance maritime safety, marine environment
protection and living and working conditions of seafarers in the Asia-Pacific Region.
The program of the seminar is attached (Attachment 1).

As already informed to you, the travel expenses including accommodation for one
participant from each Authority invited will be borne by the Tokyo MOU Secretariat.

As in the general information attached (Attachment 2), the venue of the seminar will be
GRAND SEA HOTEL, and accommodation are arranged at the same hotel. The Tokyo
MOU Secretariat will book a hotel room by name of each participant on your behalf.
Breakfast and lunch will be served at the hotel during the seminar.

For entry to Viet Nam, you need to obtain entry visa to Viet Nam since your nationality
is required to do so. To ensure smooth procedure for obtaining entry visa, you are
requested to fill in “Personal Information Form for issuing Invitation Form for
issuing Invitation Letter for Visa” (included in Attachment 3) and send it back to both
VINAMARINE and the Tokyo MOU Secretariat by October 10", 2022.

You are also requested to fill in “Registration Form for Seminar” (Attachment 4),
which includes necessary information for remittance of Daily Subsistence Allowance
(DSA) and sending other information. Please send it back to both VINAMARINE and




the Tokyo MOU Secretariat by October 15, 2022.

You are also requested to submit Agreement(s) of your Authority with Recognized
Organization(s) to entrust it/them for the seminar schedule in the afternoon of the 2
day (6 December,2022), to both VINAMARINE and the Tokyo MOU Secretariat by 10th
October, 2022.

The information provided will be kept as Confidential.

The contact points of VINAMARINE and Tokyo MOU Secretariat are as follows:

VINAMARINE: LUU HAI HUNG (Mr.) hunglh@vinamarine.gov.vn
Tokyo MOU Secretariat: Asako Masuko (Ms.) secretariat@tokyo-mou.org

If you have any questions, please do not hesitate to contact us.

Yours sincerely,

Kubota Hideo
Secretary
Tokyo MOU Secretariat

Enclosures: 1. Timetable — The seminar for flag performance improvement
2. Information to Participants/Lecturers
3. Information for entry visa to Viet Nam
4. Registration Form for Seminar

CC: Mr. Luu Hai Hung, VINAMARINE



Timetable
The Seminar for flag performance improvement
Date: 5-9 December, 2022
Venue: Da Nang, Viet Nam

(same as for the lecturers)

Attachment 1



Attachment 2

Supported by
f - I
o &V,
THE NIPPON
FOUNDATION VINAMARINE

Information to Lecturers / Participants

(same as for the lecturers)



Attachment 3

INFORMATION FOR ENTRY VISA TO VIET NAM

Most visitors to Vietham need a visa to enter the country. Visas are exempted for the citizens of the
countries, which have signed a bilateral or unilateral visa exemption agreement with Vietham; tourist
visa may be valid for 15 to 30 days.

Visa exemption:

Vietnamese people that hold foreign passports and foreigners who are their husbands, wives and
children are exempt from visa requirements to enter Vietham and are allowed to stay for not more
than 90 days. In order to be granted visa exemption certificates at Viethamese representative offices
abroad, overseas Viethamese need conditions:

= Foreign-issued permanent residence certificate (PRC) with the validity of at least six months
since the date of entrance.
= Visa exemption paper (VEP) is granted by Viethamese appropriate authorities.

Those who expect to stay more than 90 days must apply for visa according to current stipulations
before their entrance.

Bilateral visa exemption agreement
= Citizens of Thailand, Malaysia, Singapore, Indonesia and Laos holding valid ordinary
passports are exempt from visa requirements and are allowed to stay for not more than 30

days; Philippines is allowed to stay for not more than 21 days.

= Citizens of China, Bulgaria, Kyrgyzstan, North Korea, and Rumania holding valid
ordinary passports for official mission and citizens of 52 countries holding valid
diplomatic or official passports are exempt from visa requirements. The duration of staying
is stipulated in certain cases. For more information, please visit the website of Ministry of

Foreign Affaires
(https://lanhsuvietnam.gov.vn/Lists/BaiViet/B%C3%A0i%20vi%E1%BA%BFt/DispForm.asp
X?List=dc7c7d75%2D6a32%2D4215%2Dafeb%2D47d4bee70eee&ID=306).

Unilateral visa exemption
» Visa with 30-day validity is exempted for officials from ASEAN secretariat holding different
kinds of passports.
= Citizens of Sweden, Norway, Denmark, Finland, Japan and South Korea holding

different kinds of passports are exempt from visa requirements and are allowed to stay for

not more than 15 days.

Others who want to enter Vietnam must be provided with a visa.



https://lanhsuvietnam.gov.vn/Lists/BaiViet/B%C3%A0i%20vi%E1%BA%BFt/DispForm.aspx?List=dc7c7d75%2D6a32%2D4215%2Dafeb%2D47d4bee70eee&ID=306
https://lanhsuvietnam.gov.vn/Lists/BaiViet/B%C3%A0i%20vi%E1%BA%BFt/DispForm.aspx?List=dc7c7d75%2D6a32%2D4215%2Dafeb%2D47d4bee70eee&ID=306

= Tourist visa is valid in 30 days.

» Visais issued at the Vietnamese diplomatic offices or consulates in foreign countries. Visa is
possibly issued at the border gates to those who have written invitations by a Viethamese
competent agencies or tourists in the tours organized by Vietnamese international travel
companies.

= Application files for visa: the entrance application (printed form); two 4x6 cm photos; passport
and fee for the visa issuance.

Deleqgates are advised to fill up the Information Form (attached) for Issuing Invitation Letter for Visa
(if needed) so that the Vietnam Maritime Administration can make the necessary coordination with

the Vietnamese Immigration Authorities.

Please complete the form attached and email to:

Mr. Luu Hai Hung, Official

Vietnam Maritime Administration
Email: hunglh@vinamarine.gov.vn
cc: Mr. Phan Nguyen Hai Ha (Email: hapnh@vinamarine.gov.vn)

Also please mail to Tokyo MOU: Asako Masuko (Ms.) as CC:
Email: secretariat@tokyo-mou.org

Address of Vietham Embassy: Please visit the following web page to find out the address of Vietnam
Embassy in your country.

http://www.vietnamtourism.com/e _pages/useful/useful.asp



http://www.vietnamtourism.com/e_pages/useful/useful.asp

PERSONAL INFORMATION FORM FOR
ISSUING INVITATION LETTER FOR VISA

To: Mr. Luu Hai Hung, Official,
Vietnam Maritime Administration
No. 8 Pham Hung Road, Cau Giay Dist., Hanoi, Vietham
Tele/fax:+84 - 4 - 37.683.194/ 37.683.641
Email: hunglh@vinamarine.gov.vn
CC: Mr. Phan Nguyen Hai Ha
Email: hapnh@vinamarine.gov.vn
CC: Tokyo MOU: Asako Masuko (Ms.)
Email: secretariat@tokyo-mou.org

Name of Authority

Full Name of Participant:

(as per passport)

Date and place of birth

Profession

Passport Number

Date of issue and expiry

Nationality Original Present

Date and point of entry to
Vietham

Office address

Phone and Fax number

E-mail address:

Personal Remark:



mailto:hunglh@vinamarine.gov.vn
mailto:secretariat@tokyo-mou.org

REGISTRATION FORM FOR SEMINAR
Tokyo MOU - Flag Performance Improvement Seminar
Da Nang, Viet Nam
5-9 December, 2022

Please complete one form per participant/lecturer in block letters

Please return completed form via following emails no later than_15" October, 2022:

TO: VINAMARINE: Luu Hai Hung (Mr.)

Official, Maritime Safety and Security Department,
Vietnam Maritime Administration

No. 8 Pham Hung Road, Cau Giay Dist.,

Hanoi, Vietnam

E-mail: hunglh@vinamarine.gov.vn

CC: Tokyo MOU: Asako Masuko (Ms.)
secretariat@tokyo-mou.org

Attachment 4

Flag Performance Improvement Seminar Attendance

Name of Authority:
Name of Participant/Lecturer:
*Should be identical to the name in your passport.
Title within Organisation:
Email address of Participant/Lecturer:

Please also indicate Email address which can be contacted at any time during the seminar

such as mobile phone address etc.:

Please fill out following Bank Information for remittance of DSA
Full Name (as registered in the BANK):

Your organization name:

Address of your organization:

Your account number:

Name of your bank (please include name of branch office):
Address of the branch office of Bank:

SWIFT Code of the BANK:

Dietary requirement or food restrictions for religious reasons.

v
Please list dietary requirements or food restrictions.

~d

Yes No@


mailto:secretariat@tokyo-mou.org
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For lecturers

TOKYO MOU SECRETARIAT

Ascend Shimbashi 8F Tel: +81-3-3433-0621
6-19-19, Shimbashi, Minato-ku Fax: +81-3-3433-0624

TOKYO MOU Tokyo 105-0004 E-mail: secretariat@tokyo-mou.org
Japan Web site: www.tokyo-mou.org

XX XXXXX 2022
TMS22 /XXX

Re: Seminar for flag performance improvement (final announcement)
Dear lecturers:

It is my great honour to send the final announcement of “the seminar for flag
performance improvement” to be held from 5 to 9 December 2022 in Da Nang,
Vietnam, collaborated by Vietnam Maritime Administration (VINAMARINE) and
supported by the Nippon Foundation.

Please find the followings as enclosed:
1. Important information for the Lecturers/Participants (Enclosure 1)
2. Timetable (Enclosure 2)
3. List of Participants (Enclosure 3)

[ would like to draw your attention that transportation between the airport
and the hotel will be arranged by the Secretariat. The details of the
arrangement are described in the information to lecturers/participants
(Enclosurel).

[ am looking forward to meeting you in Da Nang.
Yours sincerely,
: s TT—
( /)//Q“f‘ f‘f'7':'_~
/

KUBOTA Hideo
Secretary
Tokyo MOU Secretariat




Enclosure 1

Supported by
. YEIK
-’ £
TOKYO MOU THE NIPPON
FOUNDATION

Important information for lecturers/participants

1. Transportation from Da Nang Airport to the Hotel
At the airport, the chauffer holds a sign board with “Tokyo MOU” at the Arrivals
Gate of Da Nang Airport.
In case you would fail to meet the chauffer, please contact Ms. Trang, Front
Office Manager at the phone below.
+84 (0)934930087

2. Hotel Booking and Venue of the Seminar
Secretariat booked a room for you at Grand Sea Hotel (same venue of the
seminar). Booking Number to quote when you check in is 20024 (group
code) and give your own name.

Hotel information is as follows:

Address: 08 Ha Bong Street, Phuoc My Ward, Son Tra District,
Da Nang City, Viet Nam
Phone: +84-236-3636 888
Website: http://www.grandseahotel.com/
Email Address:rsvn@grandseahotel.com
*Check-In from: 14:00 Check-Out Until: 12:00 (Noon)
*Early check-in and/or late check-out service are provided
depending on your flight schedule.



3. Meals
Breakfast will be served at the hotel during your stay.
Lunch will be served in the hotel restaurant during the seminar (Monday to
Friday).
Supper will not be served except on:
Monday, 5 December (Welcome Reception) and
Thursday, 8 December (Farewell Reception).

4. Reception
Welcome Reception

From 1830 Monday 5 December at the Pool Side Bar on the 3™ floor in the
hotel.

Farewell Reception
From 1830 Thursday 8 December at the restaurant “CONG VIEN CA VO’
(Vo Nguyen Glap-Q.So’n Tra-Da Nang)

5. Dress Code
Throughout the seminar (including receptions) dress code should be “smart
casual’.
Jeans, T-shirts, short pants or sandals are not allowed.

6. Information on Viet Nam

Total Land Area: 329,241 sq.km (61 provinces)
Population: Approx. 99,220 thousands (2022)

National Capital: Hanoi

Time Difference from UTC: UTC+7

Currency: The unit of Vietnamese currency is Dong(VND).

Bank note:500,000-Dong, 200,000-Dong, 100,000-Dong, 50,000-Dong,
20,000-Dong, 10,000-Dong, 5,000-Dong, 2,000-Dong,
1,000-Dong.

Coins are almost not in circulation.



The exchange rate of US Dollar to Viethamese dong hovers around
US$ 1 = VND 23,441.
Tipping: No custom of tipping, but standard amount (10% to 15%) will be
preferable at hotels and restaurants.
Electric Voltage: AC220/110V Frequency: 50Hz
Plug Type: A, C, SE (SE type might not be so common.)

Weather: February, March, April, May, June, July and August are dry season.
September, October, November, December and January are rainy
season. The annual average temparature is 28°C to 29°C.

Average Temperature
40 600

35

Highest Temperature 500

30
400
25

o Lowest Temperature 500

15
200

Rainfall Amount 100

Jan. Feb. Mar. Apr. May Jun.  Jul. Aug. Sep. Oct. Nov. Dec.

Looking forward to seeing you in Da Nang.

Tokyo MOU Secretariat



Timetable

Enclosure 2

The Seminar for flag performance improvement

Date: 5-9 December 2022

Venue: Da Nang, Viet Nam

Time Topic Lecturer
Sunday, 4 December, 2022
Arrival at Da Nang
Monday, 5 December, 2022
0900-0930 | Registration
0930-0945 | Opening Ceremony Host Authority (Vietnam Maritime
®  Opening remark Administration)
® Group Photo
Tokyo MOU Secretariat
0945-1030 | PSC and its results Mr. KUBOTA Hideo
(Secretary, Tokyo MOU Secretariat)
1030-1100 | Coffee Break
1100-1200 | PSC and its results Mr. KUBOTA Hideo
1200-1330 | Lunch
1330-1500 | Flag _State responsibility _under _maritime | Mr. NODA Takuiji
conventions (General Manager, Training and
Technical Service Office, Shipbuilding
Research Center of Japan (SRC),
Japan)
1500-1530 | Tea Break
1530-1700 | Shipping registration and transfer of registration | Mr. CHEN Kit Jam
(Assistant Director (Flag State
Control), Shipping Division, Maritime
and Port Authority (MPA), Singapore)
1800- Welcome Reception (Pool side bar)
Tuesday, 6 December, 2022
900-1030 | Applications and obligations under_the IMO .
i Mr. NODA Takuji
Instrument Implementation Code (lll Code)
1030-1100 | Coffee Break
1100-1200 | Applications and obligations under_the IMO | Mr. NODA Takuji
Instrument Implementation Code (lll Code)
1200-1330 | Lunch
1330-1500 | Recognized Organization Code (RO Code) and | Mr. CHEN Kit Jam




Time

Topic

Lecturer

RO agreements

1500-1530

Tea Break

1530-1700

Recognized Organization Code (RO Code) and
RO agreements

Mr. CHEN Kit Jam

Wednesday, 7 December, 2022

900-1030 | Introduction of Good Practice (1) Mr. PHAN NGUYEN HAI HA
(Director, Maritime safety and
Security Department, Vietnam
Maritime Administration)

1030-1100 | Coffee Break

1100-1200 | Introduction of Good Practice (1) Mr. PHAN NGUYEN HAI HA

1200-1330 | Lunch (Paracel Hotel)

1330-1500 | Introduction of Good Practice (2) Mr. Surachet Dejkajornrittha
(Ship  Surveyor, Ship Standard
Bureau, Marine Department, Ministry
of Transport, Thailand)

1500-1530 | Tea Break

1530-1700 | Introduction of Good Practice (2) Mr. Surachet Dejkajornrittha

Thursday, 8 December, 2022

900-1030 | Introduction of IMO/NORAD Projects Ms. Tran Thi Tuyet Mai Anh
(Director, International Cooperation
and IMO Department, Vietnam
Maritime Administration)

1030-1100 | Coffee Break

1100-1200 Introduction of IMO/NORAD Projects Ms. Tran Thi Tuyet Mai Anh

1200-1330 | Lunch

1330-1500 | Fleet management of Classification Society Mr. SHIMIZU Satoshi
(Manager, Survey Department,
ClassNK)

1500-1530 | Tea Break

1530-1700 | Fleet management of Classification Society Mr. SHIMIZU Satoshi
Manager, Survey Department,
ClassNK

1800- Farewell Reception (Cong Vien Ca Voi Restaurant)




Time Topic Lecturer
Friday, 9 December, 2022

900-1030 | Introduction of IMO Technical Cooperation | Mr. Bekir Sitki Ustaoglu (Head,
Projects relating to improving flag performance | Asia and Pacific Section, Technical
and Capacity-building strategies: A practical | Cooperation Division, IMO)
case to share a real-life experience

1030-1100 | Coffee Break

1100-1200 | Introduction of IMO Technical Cooperation | Mr. Bekir Sitki Ustaoglu (Head,
Projects relating to improving flag performance | Asia and Pacific Section, Technical
and Capacity-building strategies: A practical | Cooperation Division, IMO)
case to share a real-life experience

1200-1215 | Closing Ceremony Host Authority (Vietham Maritime

Administration (VINAMARINE))
Tokyo MOU Secretariat
(TMS)

1215-

Lunch




List of Participants in the Seminar

Enclosure 3

Country Name Title Organization

Mongolia Mr. GANBAATAR ZOLBOO Flag State Inspector Mongolia Maritime Administration

Cambodia | Mr. NGOUN DAWIN Deputy Chief of Ship Inspection Office Ministry of Public Works and Transport

Kiribati Capt. RUOIKABUTI TIOON Director of Marine Ministry of Information, Communication
and Transport

Palau Mr. PANAGIOTIS KIRNIDIS Chief Executive Officer (CEO) Honorary Consul

General of the Republic of Palau to Greece

Palau International Ship
Registry( PISR) Republic of Palau




For participants

TOKYO MOU SECRETARIAT

Ascend Shimbashi 8F Tel: +81-3-3433-0621
6-19-19, Shimbashi, Minato-ku Fax: +81-3-3433-0624

TOKYO MOU Tokyo 105-0004 E-mail: secretariat@tokyo-mou.org
Japan Web site: www.tokyo-mou.org

XX XXXXX 2022
TMS22/XXX

Re: Seminar for flag performance improvement (final announcement)
Dear participants:

It is my great honour to send the final announcement of “the seminar for
flag performance improvement” to be held from 5 to 9 December 2022 in
Da Nang, Vietnam, collaborated by Vietham Maritime Administration
(VINAMARINE) and supported by the Nippon Foundation.

Please find the followings as enclosed:
1. Important information for the Lectures/Participants (Enclosure 1)
2. Timetable (Enclosure 2)

| would like to draw your attention that transportation between the airport
and the hotel will be arranged by the Secretariat. The details of the
arrangement are described in the information to lecturers/participants
(Enclosure1).

| am looking forward to meeting you in Da Nang.
Yours sincerely,
KGBOTA Hideo

Secretary
Tokyo MOU Secretariat

(¥£) Enclosures 1 & 2 IZ:ERTH & [F—,
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Seminar for flag performance improvement
5-9 December 2022, Da Nang, Vietnam

PSC and its results

KUBOTA Hideo

Secretary
Tokyo MOU Secretariat

1
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Outlines of the Tokyo MOU

What is the Tokyo MOU ?

The Memorandum of Understanding on Port
State Control in the Asia Pacific Region

» Signed in December 1993 in Tokyo, Japan

» One of the most active regional PSC regimes
consisting 21 member Authorities in the Asia Pacific
region



What is the Tokyo MOU ?

VISION OF THE TOKYO MOU

The vision of the Tokyo MOU is elimination of substandard shipping in
the Asia-Pacific region.

MISSION STATEMENT

The mission of the Tokyo MOU among maritime authorities responsible for PSC in
Asia-Pacific region is to promote the effective implementation, and the universal and
uniform application, of relevant IMO/ILO instruments on ships operation in the
region.

This will be accomplished through the establishment and maintenance of a
harmonized system of PSC by the member Authorities, and the effective operation of
the Committee, the Secretariat and the APCIS. Of particular importance are the
cooperation and the exchange of information between members of the MOU and
with other regional PSC regimes.

Membership of the Tokyo MOU

Russian

Federation
Canada

Korea, Rep. of

o 0
Japan
Hong Kong, “ l . .
China Philiopi
Thailand E |’ fippines Mexico i-
ailan : ) .
- o
— Marshall
Islands
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Malaysia

.

Indonesia L~ Fiji Peru
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Organization Structure of the Tokyo MOU

National Port State Control Services

Co-operating

Member
Member Observer

Authorities Authorities Authorities

Port State Control
Committee = ——

1
|
|
|
=
1
|
|
1

Asia-Pacific
Computerized
Information System (1GOs)
(APCIS)

Observers

Difference among status of membership

Co-operating

Member Member Observer
Authority Authority Authority
Voting right at PSCC ” N N
meeting €s ° °
Financial Yes (half of the
contribution resill) lowest) No
Access to APCIS Full access Read-only Read-only
Financial support
for C e . Own
participation in Yes Own expenses
TCPs expenses




Outlines of Port State Control

What is PSC ?

PSC: Port State Control

Control by port State officials to check the
conformity to the convention requirements

In most maritime conventions relating to maritime
safety, marine environment protection and living and
working conditions of seafarers, the provision(s) on PSC

are provided.

10



Background of PSC

March 1967 Grounding of Torrey Canyon off Cornell, UK (source: IMO website)

A serious casualty leads a new rule or restriction.

11

Background of PSC

Serious casualties lead new rules

. Titanic (1912) - 1914 SOLAS

. Torrey Canyon (1967) — 1973 MARPOL, 1978 STCW

. Amoco Cadiz (1978) — 1978 MARPOL Protocol

. Herald of Free Enterprise (1987) -Damage stability, ISM

. Exxon Valdez (1989) - OPA 90, Double hull tanker

. Scandinavian Star(1990) —Fire protection rules for passenger
ships

7. Estonia (1995) - SOLAS revision

8. Erika (1999) & Prestige (2002)- Phase-out of single-hull
tankers, Banning from EU ports against multi-detention ships

9. Costa Concordia- 2012(100 yrs after Titanic)

N U A WIN R

12



Background of PSC

Amoco Cadiz Disaster

https://www.youtube.com/watch?time continue=97&v=pJKEqYA5xsc

Background of PSC

Serious Qil Spill Casualties in Europe

Year Name of Ship Flag Place Oil Spill Impact
1967 Torrey Canyon Liberia U.K. 119,000 t MARPOL 73
1978 Amoco Cadiz Liberia France 223,000t |  Paris MoU (1982)

European countries suffered serious damage by the
accidents of foreign flag ships.



Background of PSC

Change of the World Fleet Top 5

million GT

1970 1980
Liberia Liberia

Japan

Liberia U.K. 26 Greece 39
Norway 11 Norway 19 U.K. 27
Japan 7 U.S.A. 18 Panama

World 130 World 227 World 420

1990 2000 2019
Liberia Panama 114 Panama 216

Panama Liberia 51 Liberia 174

Bahamas 31 Marshall Islands 161

USSR 27 Malta 28
Norway 23 Greece 26 Singapore
World 424 World 558

15

(Source : IHS Fairplay)

Background of PSC

Ownership of the World Fleet in 2021

.| Country or territory Total as percentage | Foreign flag as percentage

1
p
3
4
5
6
7
8

of the world (DWT) | of total fleet (DWT)
Greece
China
Japan
Singapore
Hong Kong, China
Germany
Republic of Korea

Norway
Source: UNCTAD “Review of Maritime Transport 2021"16



WHAT IS “FLAG STATE”?

Article 91%, 92 and 94(1)(a) of UNCLOS cover the requirement for ships to have
nationality and be on a ‘register’. This is similar to the issue of a passport to an
individual and the process determines if ship is entitled to fly the flag of the ‘flag
State’.

Article 94 outlines the ‘duties’ of the flag State which, in addition to registration,

requires:
v Assume jurisdiction under ‘domestic law’ for all issues related to the operation
of the ship [art.94(1) and 94(2)(b)].
v Take measures necessary for safety at sea with respect to the ships construction,
equipment, seaworthiness, welfare and training of the crew, communications
and prevention of collisions [art.94(3)].
v" Such measures include that:
® vessel is subject to survey before registration and at regular intervals after
that [art.94(4)(a)];

® vessel is crewed by qualified personnel and there are enough crew to man
and operate the ship [art.94(4)(b)]; and

® officers and crew are fully conversant with relevant international
conventions and required o comply with these by domestic law [art.94(4)(c)].

WHAT IS “FLAG STATE”?

v’ The flag State is ‘required’ to conform to relevant international conventions
and take steps to ensure they are observed by ships flying their flag. This
essentially requires the exercise of ‘flag State control’. [art.94(5)].

v' The flag State is required to assist port States where requested to do so
[art.94(6)].
v" The flag State is required to investigate casualties [art.94(7)]

RESPONSIBILITY OF “FLAG STATE” (SOLAS)

SOLAS 74 Chap. | Reg. 6

(a) The inspection and survey of ships, ----- shall be carried out by officers of the
Administration. The Administration may, however, entrust the inspections and
surveys ----- to organizations recognized by it.

(d) In every case, the Administration shall fully guarantee the completeness and
efficiency of the inspection and survey, ----- .



RESPONSIBILITY OF “FLAG STATE”

Unified International Standard for the operation of maritime
functions by IMO member States

IMO Assembly Resolution A.1070 (28) (2013)

The International Maritime Organization (IMO) Instruments Implementation Code (lll Code)

Authorization of ROs
IMO Resolution A.739(18) (1993)

Guidelines for the authorization of organizations acting on behalf of the administration

IMO Resolution A.789(19) (1995)
Guidelines on the survey and certification functions of recognized organizations acting on behalf of
the administration

IMO Resolution MSC.349(92) (2013)

Code for Recognized Organizations (RO code)

Black List (2021)

Tokyo MOU Paris MOU
Cameroon
Mongolia Togo
Togo Medium to High Risk Moldova, Republic of
Albania
Sierra Leone Comoro
Medium Algeria
Egypt

Flags in bold letter: Flags appear on both list

20



Background of PSC

Serious Oil Spill Casualties in Europe

Year Name of Ship Flag Place Oil Spill Impact
1967 Torrey Canyon Liberia U.K. 119,000 t MARPOL 73
1978 Amoco Cadiz Liberia France 223,000t |  Paris MOU 1982

European countries suffered serious damage by the
accidents of foreign flag ships.

European countries recognized that effective action by
port States was required to prevent the operation of
substandard ships and also the need to avoid distorting
competition between ports.

Background of PSC

Series of serious oil spill
accidents occurred in Europe

Trigger

PSC regional regime in Europe

was established

22



Background of PSC

How to minimize the increase of cost to inspect all visiting

ships in the region?

E> To use resources efficiently in the region through
effective information exchange among port States

How to avoid distorting competition between ports?
To conduct PSC according to the harmonized procedures
agreed by port States in the region

Paris MOU was signed in 1982

The Secretariat and the Information Center of PMOU were
established to develop and maintain information exchange
system and harmonized procedures.

23

Background of PSC

IMO Resolution A.682(17) (1991)

Regional co-operation in the control of ships and discharges

ACKNOWLEDGING that in some cases it may be difficult for flag States to
exercises full and continuous control over some ships entitled to fly their
flag;

RECOGNIZING the importance to maritime safety and pollution prevention
made through regional co-operation under the MOU on PSC in preventing
the operation of substandard ships;

INVITES Governments to consider concluding regional agreements on the
application of PSC measures in co-operation with the Organization and to
provide information on any such regional agreements concluded and the
action taken to implement their provisions.

24



Regional PSC Regimes in the world

Tokyo MOU

signed in 1993
20 members

Paris MOU (1982, 27members) Viﬁa del Mar Agreement (1992, 15members)
Caribbean MOU (1996, 17members) - Mediterranean MOU (1997, 10members)
Indian Ocean MOU (1998, 21members) Abuja MOU (1999, 22members)

Black Sea MOU (2000, 6members) Riyadh MOU (2004, 6members) =

Main Objectives of Regional PSC Regimes

1. Harmonization of PSC
inspections in the region

2. Sharing Information on PSC
inspections

26



Main Objectives of Regional PSC Regimes

1. Harmonization of PSC inspections
in the region

» Develop various PSC Guidelines for
PSCOs

Train PSCOs for harmonization and
updating knowledge

Main Objectives of Regional PSC Regimes

2. Sharing Information on PSC
inspections

® Establish information center for
reporting and sharing the PSC
inspection results

27
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Screenshot of APCIS database (sample)

MEMORANDUM OF UNDERSTANDING ON PORT STATE CONTROL
IN THE ASIA-PACIFIC REGION

Search .+ Ship deta

Rewn | THETS | CamcafwtComt IONOU  CAL  BSS  CMOJ  AddNews
High Risk Ship, Prioriy |
Window Inspection Range: 25.08.2018 - 25.10.2018
Stip data
Name IO rumber M| Callign e o e Date Keel Lsic

Generl carga/mulipurpose 06,1984

Ship data (LLOYD)
MO mnker ] Gl . Tiee

Generalcarge/multpurpase

Compeny (LLOYD)
WOmeer . rone
Company (00
e

Vanager

Name: IMC number Fa
Morconservis Ca Ltd 5234981 +7423 2515616

Certificates

Ised RO Suneyed RO Daeafissie
Document of Compliance 0509.2017 9042022
Safety Mansgement Certificate 13092017 (5062021
International Shi Security 13092017 (5062021
Minimum Safe Manning Document 27042018
Tonnage 20102017
Intemational Anti-Fouling System 13092017
Interrational Energy Efficiency (IEE) 13092017

Screenshot of APCIS database (sample)
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Screenshot of APCIS database (sample)

31

What is PSC ?

Provisions on control (Legal basis)

SOLAS: Ch. | Regulation 19, Ch. VIII Regulation 11,
Ch. IX Regulation 6, Ch. XI-1 Regulation 4,
Ch. XI-2 Regulation 9
LL: Article 21
MALPOL: Articles 5 & 6,
Annex | Regulation 8A, Annex Il Regulation 15,
Annex lll Regulation 8, Annex IV: Regulation 13,
Annex V Regulation 8, Annex VI Regulation 10
STCW: Article X
Tonnage: Article 12
AFS: Article 11
ILO 147: Article 4
MLC: Article 5
BWM: Article 9

32



What is PSC ?

SOLAS74 Chapter I, Regulation 19 (Control)

(a) Every ship when in a port of another Contracting Government
is subject to control by officers duly authorized by such
Government in so far as this control is directed towards
verifying that the certificates issued under Regulation 12 or 13
are valid.

(b) Such certificates, if valid, shall be accepted unless there are
clear grounds for believing that the condition of the ship or of
its equipment does not correspond substantially with the
particulars of any of the certificates or that the ship and its
equipment are not in compliance with the provisions of
Regulation 11 (a) and (b).

What is PSC ?

(c) Inthe circumstances given in paragraph (b) or where a
certificate has expired or ceased to be valid, the officer carrying
out the control shall take steps to ensure that the ship shall not
sail until it can proceed to sea or leave the port for the purpose
of proceeding to the appropriate repair yard without danger to
the ship or persons on board.

(d) In the event of this control giving rise to an intervention of
any kind, the officer carrying out the control shall forthwith
inform, in writing, the Consul or, in his absence, the nearest
diplomatic representative of the State whose flag the ship is
entitled to fly of all the circumstances in which intervention
was deemed necessary. In addition, nominated surveyors or
recognized organizations responsible for the issue of the
certificates shall also be notified. The facts concerning the
intervention shall be reported to the Organization.



What is PSC ?

(e) The port State authority concerned shall notify all relevant

(f)

information about the ship to the authorities of the next port of
call, in addition to parties mentioned in paragraph (d), if it is
unable to take action as specified in paragraphs (c) and (d) or if
the ship has been allowed to proceed to the next port of call.
When exercising control under this regulation all possible efforts
shall be made to avoid a ship being unduly detained or delayed. If
a ship is thereby unduly detained or delayed it shall be entitled to
compensation for any loss or damage suffered.

35

PSC Inspections
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PSC Inspections

PSC Inspection Flow (General)

Targeting
(Selection of ships for inspection)

b

On board inspection

.

Reporting
(Issuance of PSC report)

.

Input data to PSC Database

PSC Inspections

Ship scheduled to enter the port
ol

Local agent

¥ . A

Port Coast Guard
Authority Harbour Mater

‘ Collect information of ships entering the port

(Call Sign, Name, ETA, ETD, Berth, etc.)

PSC database
(Inspection records, SRP, etc.)

Decide the ship to be inspected




PSC Inspections

Targeting (Selection of ships for inspection)
— New Inspection Regime (NIR) —

Tokyo MOU Memorandum

3.3.1 Inselecting ships for inspection, the
Authorities will determine the order of priority based
on, in principle, the new inspection regime
(hereinafter referred to as the “NIR”) as prescribed in
Annex 2.

39

PSC Inspections

NIR — Ship Risk Profile

Profiles
P terse High Risk Ship (HRS)~ Standard Risk Ship Low Risk Ship (LRS)<
arameters (When sum of weighting points >=4)- (SRS)e
Criteriae Weighting points< Criteriae Criteriae
Chemical tanker,«
Gas Carmier,«
. il tanker,~
Type of Ships Bulk carier.« 26 -
Passenger ship,
Container shipe
Age of Ship~ All types = 12v+ 1 -
Flage [BGW.ListDe Black: 10 White:
& IMO Audit® —- — Yes+
[RO of Tokyo
Recognized [MOU) - - Yeso
Organizations [Performance®« v LOI_‘TW 1o Highe
ery Zows: Neither LRS+
Lowe nors
Very Low « HRS
Company performance®)s No inspection 2e High~
within previous 36
months<
[Number of H
A oW many
deficiencies nspects No. of inspecti
- recorded in each mspections were ;- 01 Inspections All inspections have 5 or less deficiencies (at least
Deficiencies |. - Ly there which which recorded over 5 . . Py .
inspection within L one inspection within previous 36 months)<
revious 36 recorded over 3 deficiencies ¢
llzlonthso deficiencies?-
[Number of
Detentions< Detgntlcn within 3 or more 1o No detention<
[previous 36 detentions<
months«
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PSC Inspections

Black-Gray-White (BGW) List
v’ Published every year in the Annual Report

v’ Calculated by a standard formula for
statistical calculations using rolling average of
detention rate in the previous three years of
each State

v'Used for targeting purpose only

v'Report to IMO 11l Sub-Committee jointly with
the Paris MoU and US Coast Guard
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PSC Inspections

Black-Gray-White (BGW) List

SUMMARY OF PORT STATE INSPECTION DATA 2019 — 2021

Table 8: BLACK — GREY — WHITE LISTS *

Fl Inspections Detentions Black to Grey Grey to White Excess
= 2019-2021 2019-2021 Limit Limit Factor
BLACK LIST
Mongolia 224 33 22 2.36
Togo 771 100 66 2.35
Sierra Leone 892 89 75 1.47
GREY LIST
Korea, Democratic People's Republic 65 8 8 1 0.94
Dominica 48 6 7 0 0.89
Croatia 61 6 8 0 0.73
Palau 162 14 17 5 0.73
lamaira (1% 5 7 n N AR
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PSC Inspections
Tokyo MOU BGW List — 2016-2021

Countries

from
Black to Gray

listed as Black

Countries moved

Mongolia
Sierra Leone
Cambodia

Fiji
Tanzania
Mongolia
Togo
Cambodia
Niue
Indonesia
Sierra Leone
Palau

DPR Korea
Micronesia, FS

Fiji

Tanzania
Cambodia
Togo
Mongolia
Micronesia, FS
Palau

Niue

DPR Korea
Sierra Leone
Barbados
Indonesia

St. Kitts and Nevis

Tanzania

Togo

Mongolia

DPR Korea

Sierra Leone
Palau

Niue

St. Kitts and Nevis
Barbados
Micronesia, FS

Indonesia

Togo

Sierra Leone
Mongolia
Jamaica
Palau
Kiribati

DPR Korea

Mongolia
Togo
Sierra Leone

DPR Korea

Countries move
to
Black to White

d

Indonesia

due to small
number of
inspections

Countries unlisted

Papua New Guinea
[Tonga

Tonga

Papua New Guinea

Papua New Guinea
ITonga

Papua New Guinea

Papua New Guinea

ITonga ITonga
Fiji Micronesia, FS

St. Kitts and Nevis
Fiji

Papua New Guinea
lTonga

Vietnam moved from Black to White in 2014;
Thailand moved from Black to Grey in 2014 to White in 2015.

Document submitted to IMO 1118
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PSC Inspections

NIR - Ship Risk Profile Inspection Window

Priority | : ships must be inspected because the time window has closed.
Priority Il: ships may be inspected because they are within the time window of inspection.
No Priority: Authority will seek to avoid inspecting the ship. 45

PSC Inspections

General flow of on-board inspection

Initial inspection

1. Pre-boarding assessment

Side shell plate
Condition of hull, painting,
damage, dents, leaks

LL marks

Navigation lights

Mooring lines

Side scuttles, etc.
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PSC Inspections

General flow of on-board inspection

Initial inspection

2. Document check
Ship’s Certificates
LL, SC, SE, SR, IOPP, ISPP, IAPP, etc.
Crew’s Certificate (license)
Log book with drill record
Oil record book with Bunker Delivery Note
Garbage record book with management plan
Maintenance records of LSA and FSS
Stability Information
SOPEP
ISM manual
Ship security record, etc.
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PSC Inspections

General flow of on-board inspection

Initial inspection

3. Visual inspection tour
Navigation bridge
Charts, Nautical publications, Voyage plan, Navigation equipment,
Alarm and control panel, Radio installations, etc.
LSA
Lifeboats, Liferafts, Life jackets, Lifebouys, Immersion suits, etc.
FSS
Fixed fire extinguishing system, Portable fire extinguishers, Fire
hydrants, hoses, nozzles, Fire control plans, Fire dampers, etc.
Accommodation
Fire door, Accommodation facilities, etc.
Machinery space
Main engine, Auxiliary engines, Pumps, Oily water separator, Oily bilge

managamenent, Oil content meter, Steering gears, etc.
48



PSC Inspections

Initial inspection
@ Verification of certificates and documentations

@ General condition of the ship
Any clear ground observed ?
More detailed

inspection
Any deficiency \
warrant detention ? Finish
‘ Reporting)

Detention

49

PSC Inspections

General flow of on-board inspection

More Detailed Inspections

e.g. Life Saving Appliances

— Maintenance and Drills

— Effectiveness of LSA depends heavily on good
maintenance by crew and use in regular drills

— Quantified in Record of Equipment and Safety Plan
— Look for sign of disuse;

e.g.) condition of suspension block, boat falls,
painting, greasing in launching equipment for L/Bs
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PSC Inspections

More Detailed Inspections

e.g. Life saving appliance

Release hook ?

PSC Inspections

Contravention and Detention

Results of detailed
inspections
Substandard ?

Yes

Finish

| Remedial actions |

Assessments of Positive
ships

Negative

The Ship should be strongly considered for

52



PSC Inspections

Identification of a substandard ship
(A.1155(32) * sec. 3.1.1)

If the Hull, Machinery, Equipment, or Operational safety, is
substantially below the standards, owing to, inter alia:

— Absence of Principal equipment or arrangement
— Non- compliance of Equipment or arrangement

— Substantial deterioration of the ship or its equipment

— Insufficiency of Operational proficiency by the crew

— Insufficiency of Manning and certification of seafarers

I:> The ship is regarded as substandard

* IMO Assembly Resolution — Procedures for Port State Control, 2021
53

PSC Inspections

Remedial Action
(IMO Resolution A.1155(32) sec. 3.4)

The port State should immediately ensure that

- corrective action is taken to safeguard the safety of
the ship and passengers and/or crew

- eliminate any threat of harm to the marine
environment before permitting the ship to sail

54



PSC Inspections

Assessments of the conditions of the ship
When deciding whether the deficiencies found in a ship are sufficiently
serious to merit detention the PSCO should assess whether:
1. the ship has relevant, valid documentation
2. the ship has the crew required in the Minimum Safe Manning Document

Further assess throughout its forthcoming voyage, is able to:
.1 navigate safely;
.2 safely handle, carry and monitor the cargo;
.3 operate the engine-room safely;
.4 maintain proper propulsion and steering;
.5 fight fires effectively in any part of the ship;
.6 abandon ship speedily and safely and effect rescue ;
.7 prevent pollution of the environment;
.8 maintain adequate stability;
.9 maintain adequate watertight integrity;

.10 communicate in distress situations ; and
.11 provide safe and healthy conditions on board
(A.1155(32) Appendix 2 sec.1.1,1.2)
55

PSC Inspections

Detention
If any of the assessments is negative, the ship

should be strongly considered for DETENTION

- A combination of deficiencies of a less serious
nature may also warrant the detention of the
ship

- Ships should be detained upon the first
inspection irrespective of the time the ship
will stay in port

(A.1155(32) Appendix 2 sec. 1.3)
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PSC Inspections

In case of detention, the flag Administration shall be

notified by the port State.

If such notification is made verbally, it should be
subsequently confirmed in writing.

As a minimum, the notification should include:

- details of the ship's name

- the IMO number

- copies of Forms A and B

- time of detention, and

- copies of any detention order

The recognized organizations which have issued the
relevant certificates on behalf of the flag State should
be notified, where appropriate.
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PSC Inspections

Report

Port State Authorities should ensure on the conclusion
of an inspection,
- provide with a document giving the results of the

inspection

- details of any action taken by the PSCO

- list of any corrective action to be initiated by the master
and/or company by the prescribed format (Form A,B)
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FormA
REPORT OF INSPECTION IN ACCORDANCE WITH THE MEMORANDUM OF
UNDERSTANDING ON PORT STATE CONTROL IN THE ASIA-PACIFIC REGION

(reporting authority) copy to: master
(address) head office
(telephone) PSCO
(Telefax) if ship is detained, copy to:
(e-mail address) flag State
IMO
recognized organization, if applicable
1 name of reporting authority XxxXxx XXXXXX XXXXx 2 name of ship EXAMPLE SHIP
3 flag of ship JAPAN 4 type of ship General Cargo. 5 call sign WXYZ
6 IMO number 1234567 7 gross tonnage 12345 8 deadweight (if applicable)
9 year keel laid 1980 10 date of inspection 01-01-1996 11 place of inspection Kobe JAPAN
12 classification society XYZ 13 date of release from detention dd/mm/yyyy.

14a IMO company number 3456789  14b particulars of company XXXXXXXX_ XXXXXXXXXXXXXX XXXXXXXXXX XXXXXXXXXXXXX

15 name and signature of master to certify that the information under 14 is correct:

name signature
16 details of ship certificates
a_title b _issuing authority ¢ date of issue and expiry
1 Load line cert. Xyz dd/mm/yyyy dd/mm/yyyy
2 Cargo ship safety construction cert. XYz dd/mm/yyyy dd/mm/yyyy
3 Cargo ship safety equipment cert. FLAG STATE dd/mm/yyyy dd/mm/yyyy
4 Cargo ship safety radio cert. FLAG STATE dd/mm/yyyy dd/mm/yyyy
5 DOC (ISM Code) XYz dd/mm/yyyy dd/mm/yyyy
6 SMC (ISM Code) P74 dd/mm/yyyy dd/mm/yyyy
7 |OPP cert. Xyz dd/mm/yyyy dd/mm/yyyy
8 Minimum safe manning doc. FLAG STATE dd/mm/yyyy
9 Tonnage cert. FLAG STATE dd/mm/yyyy
10 IAPP XYz dd/mm/yyyy dd/mm/yyyy
11ISPP Xyz dd/mm/yyyy dd/mm/yyyy
12 IAFS XYz d/mm/yyyy
131SSC Xyz d/mm/yyyy dd/mm/yyyy

Form A (continued)

d_information on last intermediate or annual survey

date surveying authority place
1 dd/mm/yyyy XYz XXXXXXXXXXX
2 dd/mm/yyyy ). 474 XXXXXXXXXXX
3 dd/mm/yyyy FLAG STATE XXXXXXXXXXX
4 dd/mm/yyyy FLAG STATE XXXXXXXXXXX
5 dd/mm/yyyy 474 XXXXXXXXXXX
6 dd/mm/yyyy ). 474 XXXXXXXXXXX
7 dd/mm/yyyy XYz XXXXXXXXXXX
8
9
10 To be recarded detention related_certificates,
11 | . L
L I otherwise record as much as possibie
17 deficiencies O no M yes (see attached Form B)
18 ship detained M no O ves
19 supporting documentation M no O yes (see annex)
issuing office name

(duly authorized PSCO of reporting authority)

telephone
telefax signature

This report must be retained on board for period of two years and must be available for consultation by Port State Control Officers at
all times.

1) This inspection report has been issued solely for the purpose of informing the master and other port State that an inspection by
the port State, mentioned in the heading, has taken place. This inspection report cannot be construed as a seaworthiness
certificate in excess of the certificates the ship is required to carry.

2) To be completed in the event of a detention.

3) Masters and companies are advised that detailed information on a detention may be subject to future publication.
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PSC Data and Analysis

Trend of Number of Inspections & Detention rate (%)
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PSC Data and Analysis
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PSC Data and Analysis

Inspections and Detention rate per flag of participating Authority

Cambodia Kiribati Mongolia Palau Total
Y 3,086 613| 7.18 8 Wyl 93490 3.69

2017 40| 6.12 I 04400 3.37
2013 [ 6.8 33| 7.14 8| 1439 209 12.92 [EEAIEE

2019 3| 3333] 21] 9.9 61 14.18] 239 94,276 | 3.03
2020 3] 3333 8| 1186 243 1193 RS 82,736 2.93
2021 3] 3333] e8] 735 4| 1 162| 864| 73518] 212

Left: Number of PSC inspections (previous 3 years)

Right: 3-year rolling average detention rate (%)

- In Black list In Gray List

Flags whose ships were involved not more than 30 PSC inspections over the
previous 3 year period were not listed in BGW list.
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PSC Data and Analysis

Most frequent detainable deficiencies
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Fraudulent Registration
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Fraudulent registration

Major fraudulent registration issues reported
to IMO and/or Tokyo MOU Secretariat in recent years

Flag Administration

Democratic Republic of 2017 Out of 84 vessels shown under the DRC
Congo flag, 73 had been registered without the
(DRC) Maritime Administration’s knowledge or

approval since 2015
(IMO Circular letter No.3717)

Vanuatu 2017 Anillegal Vanuatu international ship registry
(Ahapi Shipping Agents) perpetrating illegal
ship registration and seafarers certification on
behalf of the Government of Vanuatu through
an illegal website.

Fiji 2017 91 ships were illegally registered under its
flag (IMO Circular letter No.3798)

Federal State of Micronesia 2017 150 ships illegally registered under its flag
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Fraudulent registration

Major fraudulent registration issues reported
to IMO and/or Tokyo MOU Secretariat in recent years

Flag Administration | Year | |

United Republic of Tanzania 2018 Some Tanzanian de-registered ships still
fraudulently continuing using Tanzania flag and
identified themselves as Tanzania
ships using falsified documentations.

The Republic of Maldives 2018 3 ships fraudulently use the Maldives' flag
Maldives does not maintain open registry
(IMO Circular letter No.3840)

The Republic of Nauru 2018 “Nauru Maritime Administration —
International Ship Registry” based in
Stockholm, Sweden was never approved or
appointed by the Republic of Nauru to
operate the Republic’s ship registry
(IMQ Circular letter No.3855)
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Fraudulent registration

Major fraudulent registration issues reported
to IMO and/or Tokyo MOU Secretariat in recent years

Flag Administration | Year | |

United Republic of Tanzania 2018 Some Tanzanian de-registered ships still
fraudulently continuing using Tanzania flag and
identified themselves as Tanzania ships using
falsified documentations
(IMO Circular Letter No.3876)

The Union Republic of 2019 2 ships carry false register certificate
Tanzania

New Zealand 2019 Fake certificate under New Zealand flag
Panama 2020 Fake training certificate

Guyana Ship registry 2021 Fake ship registry

Kiribati 2022 Fake certificate

Equantorial Guinea 2022 Fake certificate
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Fraudulent registration

Major fraudulent registration issues reported
to IMO and/or Tokyo MOU Secretariat in recent years

Guyana 2022 Fraudulent certificate

Togo register 2022 5 notifications on a fake certificate were
notified by the Tokyo MOU Secretariat
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What does a flag State Should do?

73

As a flag State...

Always pay due attention to PSC
inspection results of your fleet and
especially notification of detention
from port State Authority

— Update contact information of your
flag Administration, etc. in IMO
GISIS
GISIS: Global Integrated Shipping Information System
— Take measures to improve quality of
your fleet y



PSC Database of the Tokyo MOU website

http://www.tokyo-mou.org/inspections_detentions/psc_database.php 75
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IMO GISIS

https://webaccounts.imo.org/Common/WebLogin.aspx?ReturnUrl=%2fMember
s%2fUser%2fDefault.aspx
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IMO resolution relating to fraudulent registration
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HAVING CONSIDERED the recommendations made by the Legal Committee at
its 108th session,

1 URGES all Governments and organizations concerned to cooperate fully in taking
effective measures and exchanging information for the further prevention of maritime fraud
bearing in mind that measures relating to documentation must not prejudice the facilitation of
legitimate international maritime traffic and trade;

2 ENCOURAGES Governments to review the provisions in their national law relating to
the prevention and suppression of all forms of maritime fraud and to make such additions or
improvements regarding, inter alia, the exercise of due diligence, as may be necessary for the
prevention and suppression of such acts and practices, and for safeguarding the interests of
all stakeholders concerned, having particular regard to:

(a) administration of national registries of ships, including requirements for
provisional registration, transfer of ownership, nationality, or change of name
of ships;

(b) documentary requirements, bearing in mind that measures relating to

documentation must not prejudice the facilitation of legitimate interational
traffic and trade; and

(c) appropriate legal penalties for fraudulent acts and practices in the maritime
sector,
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Thank you for
your attention

KUBOTA Hideo
Secretary
Tokyo MOU Secretariat
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Tokyo MOU
Flag Performance
Improvement Seminar

Flag State Responsibility under Maritime Conventions
December 2022

NODA Takuiji
Japan

Overview

Introduction to UNCLOS
UNCLOS and the flag State

UNCLOS and the rights and jurisdiction of the
coastal/port State

The port State link between UNCLOS and
IMO/ILO Conventions

The relationship between Governments and
‘Commercial Registries’.



Reference resources

1. The United Nations Convention of the Law of the Sea as
adopted by the third conference (Extraction)

2. Provisions of UNCLOS relevant to the instruments and
work of IMO (LEG/MISC.8) 30 January 2014
URL:http://www.imo.org/en/OurWork/Legal/Pages/United
NationsConventionOnTheLawOfTheSea.aspx
<Study by the Secretariat of the IMO >

SOLAS 74 (Extraction)

MARPOL 73/78 (Extraction)
. The Marshall Islands Maritime Act 1990 (Extraction)

o~ w

Application of National laws

Government
v’ Diet, Admi, Court

/ National laws
Corporate
\ body



http://www.imo.org/en/OurWork/Legal/Pages/UnitedNationsConventionOnTheLawOfTheSea.aspx
http://www.imo.org/en/OurWork/Legal/Pages/UnitedNationsConventionOnTheLawOfTheSea.aspx

Application of International Laws

e S
/ International \
/ organization \
/ \
Treaty
|
Convention |
,"'. "-,\ /
[} j. ¥ /
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1. Introduction to UNCLOS

Historical background

* The oceans had long been subject to the Freedom of-the-seas doctrine - a principle
put forth in the seventeenth century essentially limiting national rights and

jurisdiction over the oceans to a narrow belt of sea surrounding a nation's coastline.

* It has been conflicts between “Ocean Nations” claiming three nautical miles of
territorial water and “Coastal Nations” claiming six, twelve or 200 NMs.

* In the early 20" century, some nations express their requests to extend their rights
for protecting mineral resources, fish stocks and pollution control.

* The 3" United nations Conference: Between 1973 and 1982, it discussed
the issues, bargained and traded national rights and
obligations in the course of the marathon
negotiations that produced the Convention.



UNCLOS — who has ratified UNCLOS -
does it apply to those that have not?

e At the Third United Nations Conference on the Law of the Sea, UNCLOS
was adopted in 1982, and it came into force on November 16, 1994.

* 168 states are a party to UNCLOS.

* 14 states have signed the convention but not ratified it.

* The United State has signed the agreement but not ratified it.
* UNCLOS is applied by any ratifying states.

States in Red are not parties to UNCLOS
States in Light Blue are parties to UNCLOS
as are the member states of the EU in Dark

Blue

States in are Signatories without
ratification

Status of UNCLOS;

Date from <United Nations Treaty Collection>

https://treaties.un.org/Pages/ViewDetailslll.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21&Temp=mtdsg3&clang=_en

Country signed deposited Method Landlocked
State
Mongolia 10-Dec-82 13-Aug-96 Ratification X
Cambodia 1—July-83
Kiribati 24-Feb-03 Accession
Palau 30-Sep-96 Accession
Tonga 2-Aug-95 Accession
FIJI 10-Dec-82 10-Dec-82 Ratification
Thailand 10-Dec-82 15-May-11 Ratification
Vietnam 10-Dec-82 25-Jul-94 Ratification
Singapore 10-Dec-82 17-Nov-94 Ratification
JAPAN 7-Feb-83 20-Jun-96 Ratification



https://treaties.un.org/Pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21&Temp=mtdsg3&clang=_en

UNCLOS — What It covers and what

that means!

* UNCLOS is called “framework convention” or “umbrella convention”.

It deals with legal jurisdiction over ships, maritime boundaries (i.e. territorial sea),
resource exploitation rights, marine scientific research, environmental protection
beyond the territorial sea and dispute procedures.

+ UNCLOS is critical to flag States as the convention underpins all the obligations,
requirements and powers provided in the mandatory IMO conventions.

Structure of UNCLOS

PREAMBLE
PART I. INTRODUCTION

PART II.TERRITORIAL SEA AND CONTIGUOUS
ZONE

PART I1.STRAITS USED FOR INTERNATIONAL
NAVIGATION

PART IV. ARCHIPELAGIC STATES

PART V. EXCLUSIVE ECONOMIC ZONE

PART VI. CONTINENTAL SHELF

PART VII. HIGH SEAS

PART VIII.REGIME OF ISLANDS

PART IX.ENCLOSED OR SEMI-ENCLOSED SEAS

PART X.RIGHT OF ACCESS OF LAND-LOCKED
STATES TO AND FROM THE SEA AND
FREEDOM OF TRANSIT

PART XI. THE AREA
PART XII. PROTECTION AND PRESERVATION

OF THE MARINE ENVIRONMENT

PART XIII. MARINE SCIENTIFIC RESEARCH

PART XIV.DEVELOPMENT  AND
TRANSFER OF MARINE TECHNOLOGY

PART XV. SETTLEMENT OF DISPUTES
PART XVI. GENERAL PROVISIONS
PART XVII. FINAL PROVISIONS

10



The words used in UNCLOS

Baseline

* <Article 5> Normal baseline: ... the normal baseline for
measuring the breadth of the territorial sea is the low-water
line along the coast

Ports

* <Article 11> For the purpose of delimiting the territorial sea,
the outer most permanent harbour works which form an
integral part of the harbour system are regarded as forming
part of the coast

Roadsteads

* <Article 12> Roadsteads which are normally used for the
loading, unloading and anchoring of ships, and which would
otherwise be situated wholly or partly outside the outer
limit of the territorial sea, are included in the territorial sea

Territorial waters

* <Article 3>Breadth of the territorial sea: ...not exceeding 12

nautical miles, measured from baselines .

*Internal waters

* <Article 8> Internal waters: ...waters on the landward side of the baseline
of the territorial sea

*Where the establishment of a straight baseline... has the effect of
enclosing as internal waters areas which had not previously been
considered as such, a right of innocent passage as provided in this
Convention shall exist in those waters.

*Innocent passage

* <Article 19> Meaning of innocent passage: ...innocent so long as it is not

prejudicial to the peace, good order or security of the coastal State.
* Exclusive Economic Zone

* <Article 57>:Breadth of the EEZ: ...shall not extend beyond 200 nautical

miles from the baseline
*High seas

* <Article 86> Application of the provisions of this Part:

* <Article 87> Freedom of the high seas:

* <Article 89> Invalidity of claims of sovereignty over the high seas:

12



UNCLOS: Simplified Image of laws
jurisdiction

Land

Internal Terotorial
waters waters

Contiguous
Zone

Exclusive
Economic
Zone

High seas

Base line :> 12 NM

> 24 NM

Sovereignty of coastal States

All ships are under the jurisdiction of
the coastal States laws.

But, "Right of innocent passage" is
researved for foreign ships.

XEEZ

exploitation rights over
all natural resources
including fish stock.

Right of Navigation
Every State has the
right to sail ship's
flying its flag on the
high seas.

> 200 NM

Flag state doctrine

Coastal States have sole Each ship follows

its flag State laws,
basically.

High seas

https://en.wikipedia.
nmar-en.svg

_economic_
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<Focus of this module in UNCLOS>

* The role and responsibilities of the flag State under
articles 91,92, 94 and 217

* The role, responsibilities and rights of the coastal
State under articles 24, 25, 73, 77 and 211; and

* The ability of the coastal state to apply
requirements to ships in its ports (i.e. the port
State) under article 25 (2).

15

Article 91 Nationality of ships

1. Every State shall fix the conditions for the grant of its
nationality to ships, for the registration of ships in its
territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly.
There must exist a genuine link between the State and the
ship.

2. Every State shall issue to ships to which it has granted the
right to fly its flag documents to that effect.

16



2. UNCLOS and the flag State
(Part VI High seas)
Article 92 Status of ships

1. Ships shall sail under the flag of one State only and, save in
exceptional cases expressly provided for in international
treaties or in this Convention, shall be subject to its exclusive
jurisdiction on the high seas. A ship may not change its flag
during a voyage or while in a port of call, save in the case of a
real transfer of ownership or change of registry.

2. A ship which sails under the flags of two or more States, using
them according to convenience, may not claim any of the
nationalities in question with respect to any other State, and
may be assimilated to a ship without nationality.

17

Article 94 Duties of the flag State

1. Every State shall effectively exercise its jurisdiction and control in administrative,
technical and social matters over ships flying its flag.

2. In particular, every State shall:
(a) maintain a register of ships containing the name and particulars of ships...

(b) assume jurisdiction under its internal law over each ship ...and its master, officers and
crew in respect of administrative, technical and social matters concerning the ship

3. Every State shall take such measures for ships flying its flag as are necessary to ensure
safety at sea with regard, inter alia, to:

(a) the construction, equipment and seaworthiness of ships;

(b) the manning of ships, labour conditions and the training of crews, taking into account
the applicable international instruments;

(c) the use of signals, the maintenance of communications and the prevention of
collisions.

18



Article 94 Duties of the flag State (continued)

4. Such measures shall include those necessary to ensure:

(a) that each ship, before registration and thereafter at appropriate
intervals, is surveyed by a qualified surveyor of ships, and has on board
such charts, nautical publications and navigational equipment and
instruments as are appropriate for the safe navigation of the ship;

(b) that each ship is in the charge of a master and officers who possess
appropriate qualifications, in particular in seamanship, navigation,
communications and marine engineering, and that the crew is
appropriate in qualification and numbers for the type, size, machinery
and equipment of the ship;

(c)that the master, officers and, to the extent appropriate, the crew are
fully conversant with and required to observe the applicable
international regulations concerning the safety of life at sea, the
prevention of collisions, the prevention, reduction and control of marine
pollution, and the maintenance of communications by radio.

19

Article 94 Duties of the flag State (continued)

5. In taking the measures called for in paragraphs 3 and 4 each State is required to
conform to generally accepted international regulations, procedures and practices and
to take any steps which may be necessary to secure their observance.

6. A State which has clear grounds to believe that proper jurisdiction and control with
respect to a ship have not been exercised may report the facts to the flag State. Upon
receiving such a report, the flag State shall investigate the matter and, if appropriate,
take any action necessary to remedy the situation.

7. Each State shall cause an inquiry to be held by or before a suitably qualified person or
persons into every marine casualty or incident of navigation on the high seas involving a
ship flying its flag and causing loss of life or serious injury to nationals of another State
or serious damage to ships or installations of another State or to the marine
environment. The flag State and the other State shall cooperate in the conduct of any
inquiry held by that other State into any such marine casualty or incident of navigation.

20



UNCLOS — What It means for Flag States!

With regard to marine pollution, Article 217 outlines the ‘duties’
of the flag State where UNCLOS requires the flag State to:

Assume jurisdiction under ‘domestic law’ for all issues related marine
pollution in a manner consistent with MARPOL [art.217(1)]

Take action to prevent ships sailing unless the ship can do so in
compliance with the MARPOL convention [art.217(2)].
In simple terms:

« If it does not comply, exemptions are not acceptable

* This applies to all vessels including fishing vessels and recreational vessels
Ensure the vessel surveyed and certified as required by MARPOL
[art.217(3)]
Where a violation occurs, to investigate, act and report [art.217(4) to

(8)].

21

PART XlIl. PROTECTION AND PRESERVATION OF THE
MARINE ENVIRONMENT
Article 217 Enforcement by flag States

States shall ensure compliance by vessels flying their flag or of their registry with
applicable international rules and standards, established through the competent
international organization or general diplomatic conference, and with their laws
and regulations adopted in accordance with this Convention for the prevention,
reduction and control of pollution of the marine environment from vessels and
shall accordingly adopt laws and regulations and take other measures necessary
for their implementation. Flag States shall provide for the effective enforcement
of such rules, standards, laws and regulations, irrespective of where a violation
occurs.

States shall, in particular, take appropriate measures in order to ensure that
vessels flying their flag or of their registry are prohibited from sailing, until they
can proceed to sea in compliance with the requirements of the international
rules and standards referred to in paragraph 1, including requirements in respect

of design, construction, equipment and manning of vessels.
22



Article 217 Enforcement by flag States (continued)

3. States shall ensure that vessels flying their flag or of their registry carry on
board certificates required by and issued pursuant to international rules and
standards referred to in paragraph 1. States shall ensure that vessels flying
their flag are periodically inspected in order to verify that such certificates are
in conformity with the actual condition of the vessels. These certificates shall
be accepted by other States as evidence of the condition of the vessels and
shall be regarded as having the same force as certificates issued by them,
unless there are clear grounds for believing that the condition of the vessel
does not correspond substantially with the particulars of the certificates.

4. If a vessel commits a violation of rules and standards established through the
competent international organization or general diplomatic conference, the
flag State, without prejudice to articles 218, 220 and 228, shall provide for
immediate investigation and where appropriate institute proceedings in
respect of the alleged violation irrespective of where the violation occurred or
where the pollution caused by such violation has occurred or has been spotted.
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Article 217 Enforcement by flag States (continued)

5. Flag States conducting an investigation of the violation may request the
assistance of any other State whose cooperation could be useful in clarifying
the circumstances of the case. States shall endeavour to meet appropriate
requests of flag States.

6. States shall, at the written request of any State, investigate any violation
alleged to have been committed by vessels flying their flag. If satisfied that
sufficient evidence is available to enable proceedings to be brought in respect
of the alleged violation, flag States shall without delay institute such
proceedings in accordance with their laws.

7. Flag States shall promptly inform the requesting State and the competent
international organization of the action taken and its outcome. Such
information shall be available to all States.

8. Penalties provided for by the laws and regulations of States for vessels flying
their flag shall be adequate in severity to discourage violations wherever they
occur.
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UNCLOS

— other relevant obligations on the flag state

The module have covered safety (including crew welfare)
and the environment, however, there are other obligations
that are less well understood but are important.

The following are relevant:
* Article 98 — Enforcement of the duty to render assistance by the flag State.
* Article 99 — Action to prevent the transport of slaves by the flag State.
* Article 108 — Suppression of drug traffic on ships by the flag State.

25

Article 98 Duty to render assistance

1. Every State shall require the master of a ship flying its flag, in so far as he can do so
without serious danger to the ship, the crew or the passengers:

(a) to render assistance to any person found at sea in danger of being lost;
(b) to proceed with all possible speed to the rescue of persons in distress, if informed
of their need of assistance, in so far as such action may reasonably be expected of
him;
(c) after a collision, to render assistance to the other ship, its crew and its passengers
and, where possible, to inform the other ship of the name of his own ship, its port of
registry and the nearest port at which it will call.

2. Every coastal State shall promote the establishment, operation and maintenance of
an adequate and effective search and rescue service regarding safety on and over
the sea and, where circumstances so require, by way of mutual regional
arrangements cooperate with neighbouring States for this purpose.
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Article 99 Prohibition of the transport of slaves

* Every State shall take effective measures to prevent
and punish the transport of slaves in ships
authorized to fly its flag and to prevent the unlawful
use of its flag for that purpose. Any slave taking
refuge on board any ship, whatever its flag, shall
ipso facto be free.
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3. UNCLOS — RIGHTS and jurisdiction
of the Coastal /Port State

* Maritime trade requires interaction with ‘Coastal States’.

* Coastal States are understood to be States with a sea-coastline although UNCLOS
does have provisions for land locked states and a land locked state can have its
own flag.

* A coastal State's jurisdiction relates to its own maritime zones, and encompasses
the resources (i.e. fishing and oil) and activities therein as well as external impacts
(i.e. the risk of pollution or other damage to the environment or resources caused
by operation of ships).

* This zone extends beyond the territorial sea out to the edge of the EEZ.

* The port State is essentially a subset of the coastal State and the control exercised
by the port State includes sea ports, and water to the edge of the territorial sea.

* It does not include offshore installations and artificial islands but can be extended
to roadsteads that extend beyond the outer limit of the territorial sea, provided
they are normally used for the loading, unloading and anchoring of ships.
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4. The port State link between UNCLOS and IMO/ILO Conventions

As vessel performance is a significant factor in how a flag State is
judged, we need to consider the rights and jurisdiction of the
port State.

Article 21 of UNCLOS allows the coastal State to make regulation
to give effect to relevant conventions. This is the link between
UNCLOS and IMO/ILO conventions in respect of:

The exercise of ‘port State control’ within ports and the
territorial sea (excluding innocent passage as defined in
Article 19 of UNCLOS and allowed for in Article 17).

The ability to intervene if a ship presents a pollution risk even
where this occurs outside the territorial sea and within the
EEZ.

Article 25(2) of UNCLOS allows the coastal/port State to regulate
the conditions under which access to their ports is permitted.
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4. The port State link between UNCLOS and IMO/ILO

Conventions (continued)

Noting Articles 21 and 25 of UNCLOS, the ‘port State’ can take action to
implement the control provisions of all relevant mandatory IMO and ILO
Conventions that they have ratified (this includes mandatory codes such
as the Il Code and others).

Under the Conventions ships using ports or roadsteads of the port, State
should be required to comply with all mandatory conventions (and
associated mandatory codes) that port State has given effect to .... and the
list is long ....... SOLAS, MARPOL (All Annex’s), MLC, Load Line, Tonnage,
STCW, COLREGS, Anti-fouling, Ballast Water ....

Independent of these, a coastal/port State can also take action where a
vessel is considered unseaworthy and presents a risk of pollutions under
Article 219/220 of UNCLOS.
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4. The port State link between UNCLOS and IMO/ILO
Conventions

* As indicated in this discussion, the control provisions in the relevant
conventions provide port States the ability to verify the implementation of
relevant instrument when vessels arrive in their ports.

* Under the control provisions of the relevant instruments, the port State is
obliged to take action where non-compliance is detected and this often
means the detention of the ship.

* The IMO adopted the Implementation of IMO Instruments Code (Il code)
and the Code for Recognized Organizations (RO code) to assist in ensuring
compliance with such instruments.

* We will be considering the impact of the mandatory Implementation of
IMO Instruments Code (1l code) and the Code for Recognized Organizations
(RO code) in detail in the other modules in this seminar.
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5. The relationship between Governments and
‘Commercial Registries’.

2 Each state has its own rules for registration.

* National or Closed registries;

(D a ship to be totally or partly owned by the state or citizens
of the state or company

(2) a ship totally or at least partially crewed by its citizens.
* Open registries;
No such requirements; some offer on-line registration
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UNCLOS — Relationship between
states and commercial registries

Some Governments (Marshall Islands as an example) establish a relationship
with a commercial registry to oversee the regulation of some, or all of the
countries fleet.

These are referred to as ‘open registers’ but are also referred to as Flags of
Convenience (FOC). Such registers are still subject to UNCLOS and the need for
a genuine link under article 91 remains.

So .... who is responsible for the quality of shipping and other responsibilities
under UNCLOS?

It remains with the government of the ‘state’.

Looking at Marshall Islands, the Maritime Administration Act (Title 47 —
Maritime) permits the devolution of powers of the Administration. In devolving
such powers the government remains responsible for ensuring the
requirements of UNCLOS and/or relevant international conventions are
complied with. 33

UNCLOS — Relationship between states
and commercial registries(continued)

* Whatever the agreement may be between the ‘commercial
registry’ and the government it still relies on the government in
question to devolve that responsibility under its own laws.

* The performance of the fleet belonging to the flag of that state
ultimately rests with the government of that state ..... Not the
commercial registry.

For Discussion .....

What mechanism do you think would be useful to oversee the ensure a
commercial registry meets its obligations to the state?
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UNCLOS and ship safety — Case Study 1

® |ooking at the flag State responsibilities detailed in Article 94 of UNCLOS
.... As a vessel has changed flag and a SOLAS |/4(a) exemption has been
issued at the request of the owner to ‘bring the ship home’.

The vessel is not usually fully surveyed, but the flag has relied on the
previous certification issued under the previous flag and then issue the
exemption.

The port State at its next port detains the vessel on the basis the vessel
does not comply with relevant safety requirements. Is this warranted?
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UNCLOS and ship safety — Case Study 2

® |ooking at the flag State responsibilities detailed in Article 94 of
UNCLOS .... a vessel has arrived in a port and has been detained under
operational requirements control provisions of regulation 4 of Chapter
XI-1 of SOLAS and ISM on the basis the crew are unfamiliar with the
operation of shipboard equipment and relevant requirements of the
SOLAS convention.

Q1 - Is this an issue subject to the responsibility of the flag State?

The port State determines it cannot resolve the issue as they have
determined that the safety management system is ineffective and cannot
be relied upon. The port State considered the operator does not appear to
have implemented the safety management system effectively and reports
this to the flag State and requests assistance.

Q2 - Is the flag State obliged to assist? 3



3. UNCLOS and the rights and jurisdiction of the
coastal/port State
UNCLOS — POLLUTION -

Case Study 3: Looking at the flag State responsibilities detailed Article 217 of
UNCLOS .... what action would you take as being required, where you have
received a report from a coastal state claiming a vessel under your flag pumped
raw sewage into their territorial sea? In this case the vessel subsequently arrived in
a port of another state who inspected the vessel and found the sewage treatment
plant to be choked with raw sewage and was discharging this into the sea. What
can the port and coastal state do?

Pictures show the aeration
side of the sewage
treatment plant and a
sample of the discharge.
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4. The port State link between UNCLOS and IMO/ILO Conventions
Case study 4

® A vessel is flagged with a flag State that has not ratified Annex VI of MARPOL and
is arriving in the port of a State that has ratified this Annex and has adopted this
in domestic law:

1. Is the ship required to comply with MARPOL Annex VI in the waters of the port
State?

2. Is the ship required to be surveyed and carry certification, if so what kind of
the certificate?

® The ship passes through an Emission Control Area (ECA) of another state on it
way to its destination port and exceeds the emission standards during passage
of the ECA.

3. Can the coastal State take action against the ship for polluting?

4. Can the coastal State apply the INTERVENTION Convention ?
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Thank you for your kind coorporation !
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This presentation will examine the
following issues:

Requirement for ship registration under
United Nations Convention on the Law of the
Sea (UNCLOS)

Examine the concepts of National and Open
Registers

Registration processes using Singapore’s
processes as an example

Transferring registration between flag States —
: ] t Application for registration for change of
Syt by § ‘o ownership or operator (demise charter)
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United Nations Convention of the Law of the
Sea (UNCLOS) - sets the requirement for States
to register ships with a genuine link to the State.

The relevant provisions are:
o Article 91 - Nationality of Ships
o Article 92 — Status of Ships

|\ /

o Article 94 — Duties of the flag State N

o0 100 Lo of the See

Article 91 — Nationality of Ships

and the ship.

the right to fly its flag documentation to that effect.

N

~

UEvery State shall fix the conditions for the grant of its
nationality to ships, for the registration of ships in its
territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to
fly. There must exist a genuine link between the State

UEvery State shall issue to ships to which it has granted

/




Article 92 — Status of Ships

1. Ships shall sail under the flag of one State only and,
save in exceptional cases expressly provided for in
international treaties or in this Convention, shall be
subject to its exclusive jurisdiction on the high seas.
A ship may not change its flag during a voyage or
while in a port of call, save in the case of a real
transfer of ownership or change of registry.

2. A ship which sails under the flags of two or more
States, using them according to convenience, may
not claim any of the nationalities in question with
respect to any other State, and may be assimilated

\ to a ship without nationality. J
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rtlcle 94 — Duties of the flag State \

Every State shall effectively exercise its jurisdiction and
control in administrative, technical and social matters
over ships flying its flag.

2. In particular every State shall:

(a) maintain a register of ships containing the names
and particulars of ships flying its flag, except those
which are excluded from generally accepted
international regulations on account of their small
size; and

(b) Assume jurisdiction under its internal law over each
ship flying its flag and its master, officers and crew in
respect of administrative, technical and social
matters concerning the ship....
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National (or closed) registry

Only vessels owned by citizens or companies incorporated in the
country of registration are permitted to be registered on a national
registry.

For example - Australian legislation requires that all Australian owned
ships are registered in Australia.

Strict registration requirements, including original documentation, proof
of ownership and full ownership history.

Require proof that ship not registered in another jurisdiction.

Open Registry

Registries that are open to vessels owned by people or companies of
any nationality — though generally under demise charter agreements.

State is responsible for ensuring the requirements of UNCLOS and/or
relevant international conventions are complied with.

It is important to note that the responsibility for compliance with
UNCLOS and IMO Conventions lies with the State, for both national and
open registries.

UDevolution of requirements is to the State’s own regulations.

USome well known examples of open registers are those associated
with Panama, Liberia, Hong Kong, Singapore and Marshall Islands.

T IV Sttt b b # v

Some are less well known such as the
Red Ensign Group of UK Registries made
up of the UK and its overseas territories.
This is currently the seventh biggest in
the world.

There is a common perception that
‘open’ registers are lower quality than
national registers, however, this has not
been borne out by statistics.
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General requirements

The State should maintain a register of ships containing the names and
particulars of ships flying its flag, except those which are excluded from
generally accepted international regulations on account of their small size - as
required under Article 94 of UNCLOS.

To hold registration:

¢ The vessel must satisfy initial conditions for registry prescribed by the State.

e Owners must prove their ownership of the vessel, by providing documents
that show the transfer of ownership of the vessel to the current owner. A Bill
of Sale is the most commonly accepted document.

¢ The full ownership history of the ship, over its lifetime, is also required.

e Full details of the vessel particulars (e.g. type, length, motor) are also
required through a Builder’s Certificate or Statutory Declaration.

o If a vessel has been registered on a foreign register, proof of closure must be
rovided, as a vessel cannot hold dual nationality.

Registrations of vessels that have been on another ship registry must be
closed prior to registration of a vessel — no exceptions.

In accordance with UNCLOS, ships sailing under two flags may not assume
either nationality, and may be deemed stateless.

Acceptable evidence of closure should be a deletion certificate issued by
the former flag State.

Question:

How do you ensure that vessels applying for registration are not registered
with another ship registry?

In particular when the applicant has stated that there has been no previous
registration, but you have information that leads you to believe this is not
true, how do you satisfy yourself that this is the case?
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Proof of deletion from another registry
should be sought from the applicant in the
first instance. This is critical because, as
discussed earlier ... vessels are not allowed
to have dual registration by virtue of article
92 of UNCLOS. Vessel that have dual
registration can considered stateless and
may then be detained.

Acceptable proof of closure is in the form of
a deletion certificate issued by the former
ship registry.

If there is any question as to whether or not
a vessel may hold a current registration the

@ can be contacted for details.

/ Singapore Registry of Ships
Owners of Spore Vessels *‘
[ |
Companies incorporated in Spore Sfere EHEEIS 6l PREi:
P P P Residents
1
[ |
Foreign owned Local owned company
Company must have a minimum Company must have a minimum
paid-up capital sum of $$50,000 paid-up capital sum of $$50,000

Company incorporatedin

Singapore in which more than 50% pogcticeautyiiownedby

Singapore citizens or another
locally owned company.

of its equity is owned by non-
citizens of Singapore

vessel must be at least 1,600 GT
and be self-propelled
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Pre-requisites

As owner of the vessel, you are to ensure that you satisfy the
pre-requisites for registration.

Write in to Registrar of Ships

Write in to the Registrar of Ships to obtain approval for your
choice of vessel name by writing to the Ship Registry Department
via marine@mpa.gov.sg.

Submit registration documents

Submit the relevant documents as required for a provisional
registration or a permanent registration.

Pay registration fees
Pay the initial registration and annual tonnage tax fees.

Vessel registered

Your vessel is successfully registered and you will receive a
Certificate of Registry and a Carving and Marking Note.

00000
00000

UDeclaration by Charterer and copy of demise charter
agreement.

UFor a foreign owned ship, a genuine link to the State must
be evidenced, and this is through a demise charter
agreement with a local operator.

UApplicant is the operator of the vessel.

UDeclaration of ownership and proof of ownership still
required from the owner.




Demise charter registration example — from Singapore to
Australian flag

Application for registration received from applicant with:

¢ Declaration of Ownership and Nationality — completed by Singapore owner

¢ Declaration by Charterer — completed by the Australian charterer (proof of
genuine link to Australia)

¢ Notice of Appointment of Registered Agent

e Statutory Declaration for Builder’s Certificate (older vessel — not able to get a
Builder’s Certificate from the Builder)

¢ Proof of Ownership — Bill of Sale to Singapore owner
e Copy of Demise Charter agreement
¢ International Tonnage Certificate

e Provisional suspension from Singapore MPA, on the condition the vessel is
registered in Australia
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Assuming all documents have been completed correctly, a Marking
Note is issued with instructions for the marking of the vessel:

On completion of the markings, the Carving and Marking Note is to
be certified by a surveyor from AMSA or one of its authorised RO
and the original returned to the Shipping Registration Office.

Registration Certificates are issued with the date of the provisional
suspension from Singapore MPA, accompanied by a letter to
Singapore MPA noting that the full term certificates will be issued
when full term suspension has been actioned by Singapore.

On receipt of the full term suspension notice from Singapore MPA,
registration certificates are issued to the operator for the full term
of the charter. Certificate records the expiry date of the charter
agreement as the date the certificate is valid to.
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Original forms are required to be submitted for processing.
Copies cannot be accepted.

Application forms must be returned to applicants for
correction if any of the information is inconsistent or
incomplete — forms should not be amended by anyone
other than the applicant.

Proof of ownership must be supplied, usually in the form of
a Bill of Sale.

Supporting documentation to be provided before a
Marking Note will be issued.

Application must be reviewed and approved by the
Registrar eputy Registrar.

Certificates are issued to the vessel by the Registrar or
Deputy Registrar.
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- Common
_errors/issues | ,
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do not understand the
need to close existing
registration and may v
assume that where a '/
vessel is purchased this is ;,!
automatic).
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Ensure staff are
adequately trained
and familiar with
regulations.

* Common experience is that
each application is different and
needs to be assessed on a case
by case basis.

Prepare detailed
checklists for
processing officers.

Ensure that
processing and
approvals are
undertaken by

Maintain detailed
standard words to
guide applicants in

acmﬁ?:tfg;i different officers,
PP wherever possible,
correctly.

to ensure accuracy.

Applicant submits an
application for registration
with this document as
proof of deregistration
with the former flag State.
Would you accept this?




In addition to this o The United Nations

presentation, your . Convention of the
training material Law of the Sea as Sample checklists
contains the following adopted by the third/ /
reference material: conference.
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